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Anti-Duello; or, The Duel’s Anato- 
mie: a Treatise in which is dicussed 
the Lawfullnesse and Unlawfulnesse 
of Single Combats: a Discourse 
wherein is discussed this Question, 
wiz. Whether a Christian Magistrate 
mau lawfully grant a Duell. ” for de- 
ciding of the matter, when the true 
author of some fact committed cannot 
evidently be discovered ? First 
printed in the year 1632. Witha 
Preface, by the — and an Ap- 
pendix, coutalning, The Case Ot 
Donald Lord age David Ram- 
sey, Esq. in an Appeal of Treason, 
abridged from Rushworth ; 2. Case 
of Janes Clu, or Clough, who was 
executed at Tyburn, July 25, oe 
on an Appeal of Murder; 3. An 
Account of a Judicial Combat, 
fought at Paris, in the Year 1387, 
between Jobn de Carogue and James 
fe Gris, in an Appeal of Rape; 4. 
The History of au Laterchangeable 
and Doubtful Accusation, tried by 
Combat, in Scotland, ia the Reign 
of Edward VI, (anno 1548,) between 
Mr. Newton and Mr. Eamilton. 
8vo. pp. 158. London. 1813. 


Asour the middle of the last session 
of the late Parliament, and after the 
decision of the Court of King’s Bench, 
11 the Case of Abraham ‘Thornton, 
who had been appealed of the murder 
of Mary Ashford, by William Ashford, 
her brother and next heir, His Ma- 
jesty’ . Attorney-Gene! ral gave notice, 
in his place, in the House of Com- 
mons, of his intention to make, on an 
early day, a motion,—uiot, as Was igno- 
rantly stated in the hewspapers, ** fe 
abolish Trial by Battle,” but— respect- 
ing Trial by Battle, and the Appeal of 
Murder.’ The Honourable and 
Learned Gentleman has hitherto pro- 
ceeded no further in the business ; and, 
though the multitude of avoc idee 
which nec essarily press on the time and 
attention of an individual holding that 
high public station which Sir Si unuel 
Shepherd so hoaourably discharges, 
night, of itself, be thou: chit sufficie tly 4 
to account for the de! av, stil it is not 





Voi LJ. 


improbable, that a just perception of 
the extreme delicacy and complexity of 
the questions involved in this part of 


our Co;nmon or customary law, a per- 
ception quickening with the Honour- 
able and Learned Geutleman’s pro- 
gress in the investigation into which it 
must have been necessary that he 
should enter; itis possible, we say, that 
this just and learned perception may 
have contributed largely aud usefully 
to the delay which has conte sssedly oc- 
curred. ‘fo whatever circumstance, 


however, the parliamentary pause of 


the Attorney-General is to be attri- 
buted, the present session of the new 
Parliament, has seen, in the preceding 
week, an Honourable Member, new, 
indeed, to the walls of the House, but 
already distinguished in a pecaliar 
way, and bidding fair to become still 
more remarkable—smartly pressing on 
the slow heels of learning and kuow- 
ledge, taking the words of the mouth 
of the Attor ney-General and (probably 
with thead vantage of disencumberment 
of study and information) proposing, in 


one breath, to protect ferrets froin 


poachers, aud cut the Gordian knot of 


Trial DY Battle ! So true it is, that in 
affairs of this world, as well as in those 
of another, courage is often found to 
inanifest itself in exact proportion with 
ignorance ; 

And fools rush in, where angels fear to 
tread *.” 





* Mr. Lawson is the new At-all of the 
House of Commons, a post some time since 
enjoyed by the late Mr Whitbread. Mr 
Lawson’s performance of the part is much 
less grave, it must be confessed, than that of 
his predecessor, unless, indecd, when that 
geutleiman became possessed of the invaluable 


joke of Ferdinand the Seventh and the shift 


ofthe Virgin Mary, by meansof which he de- 
moustrated, hke an able politician, that the 
reign of Buonaparte would hove becu much 
less dangerous to Europe, than is that of the 
King of Spain. But Mr. Lawson, as we bave 
said, is the uew At-all; and the “ merry 
jests” of that gentleman, whether expended 
upon turupikes, Couvict ships, original sia, 
“tame wild beasts,” or Trial by Bat- 
tle, ave likely to prove of infinite service to 
the new parliament, amid the dall debates on 
banuk-note engraving, and 
Sume ti- 


cash-payinents, 


criminal law, unless, indeed, on 


lucky evening, @ erabbed fellow member 
should at ouce kuoeck dows the vat aud the 
{: 





* That (to use the words ofa bro- 
ther critic) some change or other *”? 
ought to be made in the law under 
which Abraham Thornton was ape= 
pealed, is undeniable; and that a 
change may speedily be made, by the 
help ‘of judicious hands, we must not 
ouly express our most anxious wishes, 
but breathe our warmest prayers ! 
Never, again, may this country be dis- 
graced by such proceedings (inisnamed 
legal proceedings) as have been had in 
our courts, under modern notions of 
the Law of Appeals—and had even 
during the preceding year—proceed- 
bys permitted through ignorance of the 
real provisions of that law—and operat- 
ine tothe violation ofthe first civil rights, 
to the contradiction of every principle 
of personal security, to the contempt of 
trial by jury, and to the perpetration 
of oppression and murder under colour 
of public justice. 

The urgency of the claiuns which the 
country possesses for aspeedy and ra- 
tional alteration of the law, is manifest 
from one or two considerations, amoung 
others, the weight of which, every 
mind will duly estimate, [t will 
be remembered, that only the acci- 
dental circimstances under which the 
parties to the late Appeal of Murder 
appeared before the court, rendered 
the plea of Battle available, and saved 





jester, with the heavy and merciless mace of 


common sense, public decency, aud senatorial 
dignity. If dull, though flippant imperti- 
nence, however, should thus be silenced in 
the House of Commons, may true wit still 
and long survive, to cheer and instruct is 
benches, and prove, that wisdom is never 
more emphatically wisdom, than when she 
laughs ! 

“_ The Beniguant Sire, 

To deck the honoured paths of just good, 

Has added fair Linaginatiou's ray.” 


It has been weil observed, by a learned and 
living judge, in New England, that the Par- 
liament which beheaded Charles I, and eu- 
slaved his people, was a FParlamert that 
never laughed. -As to Mr. Lawsou, the 
Honourable Member for Boroughbridge, we 
shall answer a very general aud natural Ques- 
tion,when we state that his age is twenty-five 
years. Vhe Examiner, at his election, 
chuckled much at the prospect of having so 
bright a person on the Opposition side of the 
tlonse, a place to whichwe should vot be 
grieved to see him remove. 

* Quarterly Review, February, 1813. 
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the community from witnessing @ se- 
cond criminal trial, in direct opposi- 
tion to the established general and just 
maxim of our law, that no man shall 


be put into jeopardy of his life, on the 


same accusation, more than once; and 
under all those dangers, from 
force of public prejudice and infuriated 


passions, which accompanied the course 


of that proceeding, and seemed to ren- 
der the calm decision of justice, in ™ 
event of that second criminal trial, 

hopeless expectation. It is to be re- 
membered, that if the Appellor and 
Appellee had not been equally match- 
ed, in the eye of the law, and no ex- 
cuse from Battle therefore admissible ; 
had the Appellor or Appellee, being a 
woman, a clergyman, an infant, a man 
over ave, or blind, or infirm of lirib, 
or naturally or legally incapable of or 
exempt from Battle, then the Appellee 


the 


must have been ousted of his plea of 


Battle, and would have been sent, law- 
fully or unlawfully, to a second jury— 
a jury possibly partaking in the popu- 
lar prejudice, or liable to be bullied, 
by the popular voice, into a verdict 
contradictory of the verdict of the first 
jury ;—a_ verdict, this second, which 
must have been conclusive to the 
prisoner, and, if against him, have con- 


signed him to death, at the option of 


the private prosec utor, but beneath 
the misemnployed arm of public justice, 
and im defiance of the merciful preroga- 
tive of the crown, and the possible out- 
cries of the people ! 

It will be remembered, too, that in 
the specific case of Abraham Thornton, 
an English subject, after an acquittal 
of the ch arve brought against him, by 
God and the country, was, upon the 
same charge, under colour of English 
law, arrested and imprisoned, and ex- 
posed to the peril of his life; and that 
when the Appellee had obtained the 
only legal object of his Appeal—name- 
ly, the awarding of Battle—the Ap- 
peal was abandoned—the Appellee 
perinitted, im contempt of the law, to 
withdraw harmless from his Appeal,— 
and the Appellor simply dismissed, 
bear lis hardships and oppressions—to 
suffer under the consequences of the 
state and adiministration of the law—in 
what manner he might! And these 
things were perpetri ited in an English 
court of Justice, and in the commence- 
ment of the nineteenth ¢ entaury, and in 
the midst of a people, jealous, but ig- 
norantly jealous, of En: elish free lom ! 
W hat, a the-e thines were perpe- 
trating against Abraham Thorston— 
what, when in his person, the dearest 
rights of all the people of England 
were violated, what was the conduct of | 


) 


— 
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the bawlers for liberty, what was the 
conduct of the whole English press, 
and of the whole English public, and 
what was the justice rendered to the 
unfortunate victim of our defective 
code, either by the Courts of Law, or 
by that public which is so ready, with 
its sympathy and its money, when the 
cause of some worthless demagogue 1s 
lid question 5 * when the real inteveste of 
society areatstake,*" 'nopr ivate injury 
inflicted, but which can withhold both 
when those real interests are invaded, and 
an individual is really injured *? How 
much to be lamented is it not, that 
—- Thornton had not moved in 

a superior sphere of life! Had that 
heen the case, we should have seen 
English freedom vindicated, and at 
what real peril an Appeal of Felony is 
imade! We talk by rote, in England, 
about the impartiality of our laws, 
Doubtlessly, the laws themselves are 
unpartial; but, to apply them impar- 
tially, low often is it not necessary to 
superadd wealth, station, and that fi- 
eure in the world which commands the 
interest of those around us! Without 
the supposition of these, if any man 
should declaim to us concerning the 
impartiality of ovr criminal law, few 
considerations would prevent us from 
laughing in his face! Had Abraham 
Thornton been a person of rank or 
wealth, or had he been a traitor, a libel- 
ler, or a mover of sedition, one class of 
society or ether, would have procured 
him that justice which our laws were 
confessedly competent, even in_ his 
case, to give! <As to those who talk 
most of liberty, they were among the 
foremost (though they were not alone) 
in calling for the violation of freedom, 
in the person of that man; and they 
then evinced, in a striking manner, 
that whether the object of their malice 
Is prince or minister of state, or a help- 
less prisoner at 2 private suit, the same 
isnorant zeal, the same substitution of 
passion for reason, and of accusation 
for proof, are their umform character- 
istics, 


Ws had proceeded thus far, in our 
introduction to the remarks which are 
to follow, on the pamphlet whose title 
we have transertbed, when we learned, 
that upon better advice, the Honourable 
Member, above alluded to, had ve- 
stored the business of Trial by Battle 








* Some explanations, as te the penalties 
legally applicable to the Aper lice who aban- 
dons his Appeal, and as to the indemnuitica- 
tion of the Appelior, are required here, for the 
pistitieation of our Courts, but the reader 
referred, for their particulars, to Mr 

Argument, for consirumy largely 
thtofan Ap nellee, NC 


Keadall’s 
the RR 


ject, 
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‘aud Appeal of Murder to the Honoy;. 


able and Learned hands in which it wa 
first held ; and that the Attorney-Ge, 
neral has given notice of a Motion for 
Tuesday next. This change renders 
our promptest and gravest attention to 
the subject the more timely. 

The late Mr. Fox, on occasion of an 
incidental conversation, whicli arose jp 
the House of Commons in the year 
1774, in reference to the measures at 
that time pursuing for the suppression 
of the revolt in the North American 
Colonies*, declared himself ** for tak. 
ing away the Appeal of Murder entire. 
ly, but not for taking it away in part,” 
Mr. Fox, it is true, had _ reference 
to the taking away the Appeal of 
Murder in one “part of the British do- 
minions, and not taking it away in the 
whole; but still, as appears from other 
parts of his speech, his opinion was 
against the Appeal of Murder im all 
parts, and in all its own parts; and 
there is no doubt, that had an oppor- 
tunity presented itself, for a renewal of 
the expression of his seutiments on the 
whole question, he would have re- 
tained his unqualified hostility. Mr. 
Fox, however, had not studied the 
matter closely; and was_ probably 
quite unaware of the grounds on which, 
in the course of the same debate, Mir. 
Dunning (afterward Lord Ashburton) 
described the Appeal of Murder as ‘that 
great pillar of the constitution ¢.”” The 
truth i is, there are many nice and seri- 
ous reasons, why the Appeal of Mur- 
der (with the other less important Ap- 
peals of Felony) should remain una- 
bolished. 

But, tothe Appeal, belongs, of neces- 
sity, and as a general rule, the Trial by 
Battle; for an Appeal is an Appeal to 
Battle; it is conceived in the form of a 
challenge, and intends a demand of 
the Court, to fight a duel under the 
sanction of the law. Now, the Trial 


| by Battle is a subject of equal delicacy 


with the Appeal of Murder. It is 4 
concomitant, not only of Appeals, in 
criminal cases, but of Writs of Right, 
in civil Cases 5 and, while the claim of 
the subject is constitutional, to the 
Appeal and to the Writ, so, also, is his 
claim to defence, either of his life or of 
his property, by Battle. That obsta- 
cles environ an attempt to abolish 
Trial by Battle, may, in some degree, 
be guessed, from the abortive pro- 
ceedines which were had upon the sub- 
in Parhament, between the years 
1620 and 1041, an account of which 


* See a complete report of this couvers4- 
tion in a subsequent part of the presest 
Number of the Literary Journal. 

t See asin the preceding nvte, 
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we extract from Mr. Kendall’s Argu- 
ment, page 135, where it is collected 
frum the Journals of the two Houses :— 





« An Act for abolishing of Trial by 
Battle or Coinbat Bill reid.”’ Journals 
of the House of Commons, Feb. 28, 1620. 

« Battle: Committed te Mr. Noy, Sir 
FE. Mountague, &c. Presently, in the 
Committee Chamber.” J/bid. March 
13, 1620. . 

«¢ Mr. Noye reporteth the Bill for Bat- 
tle. The Bill to be re-cominitted ; and 
counsel to be heard before the committee, 
on both parts.” bid. March 23, 1620. 

6 Hodie the Earl Marshall reported the 
Bill, An Act to abolish all Trials by Bat- 
tail, and joining of issue by Battail, in all 
Writs of Right, as fit to pass, with some 
amendments; the which amendments 
were presently twice read, and the Bill 
ordered to be ingrossed accordingly.” 
Journals of the House of Lords, March 
LY, 1623. 

‘¢ Mr. Solicitor reporteth the Bill of 
Battle, That the committee thinketh it not 
fit it should proceed; but rest to be ad- 
vised of.”? Journals of the House of Com- 
mons, May 29, 1623. 

«A message from the Lords, by At- 
torney and Mr. Serjeant Crook :—An 
Act to abolish all Trials by Battle, in 
Writs of Right: —committed to Sir Ed- 
ward Coke, Mr. Noy, Sir William Fleet- 
wood, all the lawyers of the House, and 
soldiers.” Jbid. Afarch 22, 1623. 

“ Vice lecta est Billa, An Act to abolish 
ail Trials by Battaile.”?” Journals of the 
House of Commons, Feb. 25, 1640. 

“Vice lecta est Billa, An Act to abo- 
lish all Trials by Battaile ; upon Ques- 
tien, committed unto Sir H. Anderson, 
&e.” Ibid. March \1\, \640. 

** Ordered, That the petition of Rich- 
ard Lilbourne, gentleman, this day pre- 
ferred to this House, shall be referred to 
the consideration of the committee for 
the Bill for Abolishing of Trial by Bat- 


taile be considered of when the com- 
mitt@Bhall be revived.”” Sbid. suly 23, 


Amid the difficulties on which we 
insist, and which will only be found to 
grow, upon the attempts to overcome 
them, it is, possibly, to be wished that 
Parliament and the public may ulti- 
mately come to the same conclusion as 
that to which the author just naned is 
inclined, upon the only measure expe- 
dient to be pursued, and? which, for 
the information of our readers, we shall 
presently state in his own words; in the 
mean tine, we address ourselves, with- 
out further preparation, to our review 
of that which is, in reality, a second 
publication from the same pen, on the 
law under consideration. 

The * Preface bythe Editor,”’ which 
"i a? Ser came! a sue pages 
- us, 1S avowed, inthe ** pretace 
self, as coming from tue pen of the 
‘thor of the * Argument.” 
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The “ Anti-Duello” has been so:ne- 
times attributed, upon what yood 
authority we are not aware, to Sir 
Kenelm Digby. Be this as it may, it 
was first printed, as we learn, from Mr. 
Kendall’s preface, in the year 1632, 
(being the seventh year of the reign of 
Charles I,) im the early part of which 
year, as well as in the latter part of the 
year preceeding, the public mind was 
much agitated by the occurrence and 
prosecution of an Appeal of Treason, 
on the part of Donald Mackay, Lord 
Rea, against David Ramsey, Esquire, 
one of the Gentlemen of the King’s 
Privy Chamber ; and it was re-printed 
by Mr. KX, in consequence of the mis- 
application, by Mr. Chitty, in the court 
of King’s Bench, on behalf of the Ap- 
peal, of a passage, which he had quoted 
in his Argumeut. The title-page of 
the pamphietis, in truth, tn some de- 
eree, though uninteationally, decep- 
tive; the scope of the pages being, not 
directly against the Lawful Duel, Ju- 
dicial Combat, or Trial by Battle, but 
against Appeals, of which Trial by Bat- 
tle is the immedtate object. The source 
of the error is thus explained by Mir. Ik. 


«© Nothing can be more excusable 
than a mistake of the real aim of this 
somewhat antiquated treatise ; a mistake 
originating in that total contrariety of the 
old and new ideas, severally attached to 
Appeals and to Duels, upon which so 
much stress has necessarily been iaid, in 
the Argument already referred to *: in 
other words, in the total ignorance into 
which our own generation has fallen, as 
to the maxims and principles by which 
those that preceded it were guided, in 
framing and administering the law Ap- 
peals. ‘he matter is, that an ancient, 
neglected, and forgottea provision of 
law, has, in the case in view, been re- 
sorted to; modern practice, and modern 
habits of thinking, have long siace be- 
come estranged to its reason and its cules; 
and, to proceed in it rightly, we must 
make ourselves acquainted with the pro- 
ceedings, sentiinents, manner of thinking, 
and established propositions, of a pre- 
vious age; all of which, in” this case, 
have fallen into disuse, disrepute, or 
Oblivion, and yet, unless now retraced, 
recovered, and = re-entered into, and 
acted upon, we shall abandon ourselves 
tothe most contemptible. is well as the 
most fatal, imistake-. We talk of the 
Battle which our ancestors establisied or 
practiced, with the sane mal-adroitness 
that we should put on the armour which 
they wore; and apply their maxims 
as ungainly, and peraaps as mischie- 
vously, as, possibly, we should handle 
their weapons. It is very true, thatsome 
of the examples of the prosecution of 
Appeals of Murder, in our Courts, are 


——— ee 
ee 


 * See the Argument, page 13h, and the Ob- 


server Scwspaper, Sumday, February 7th.’ 








comparatively modern * ; and that it is 
the examples of Battle alone that are 
becoming ancient. But the modern pro- 
secutions by Appeal have, in reality, 
been conducted aiid all that abject and 
deplorable ignorance whici has just been 
insisted on, and which is not, at this day, 
exhibited for the first time. It is not 
enough for the welfare of the subject, 
that there are good laws, but there must 
also be good lawyers. Of the practice 
of the Courts of KMagland, in matters of 
libel, it is related, of a distinguished 
living lawyer, that being toldby the Cours, 
that such or sucha thing was so ¢ before 
he was born,’ he, with a felicitous daring, 
answered, § But it was so, because f was 
not born.’ Lawyers of genius, diligence, 
and enterprize, have great occasions not 
unfrequeatly presented to them. Laws 
must be applied, as well as framed. 
Appeals otf Murder, it is too certain, 
have heretofore been prosecuted amid 
the most grievous illegality, injustice, 
and oppreosionf. So, also, might the 
existing Appeal have begun and termi- 
nated, had the defence fallen into liands 
less able, or jess bold, than those in which 
it is fortunately placed {. 


It is of great importance, adds Mr. 
K. to take notice of the occasion of 
writing the ** Anti-Duello,”’ namely, 
that of an Appeal of Treason (treason, 
as distinguished from other felonies at 


“« * Argument, page 43, et seq.” 

“+ Jn reference to the case of Slaughterford, 
(A. D 1709) the Learaed Counsel for the Ap- 
peal, Ashford against Thoraton, is reported to 
have said, in his pleadings in the King’s Bench, 
ou the 7th of Pebruary last, ** Vhat if he 
(Slaughterford) could have had battle, in the 
perilous situation in which he was placed, he 
would no doubt have apphed for it.’ This 
observation, froma lawyer, is surely a very 
extraordinary one, What did slaugiterford, 
or what does Thornton, know about battle? 
And to whom docs Phoruton owe the plea of 
battle, but to the legal couductors of his de- 
fence? Phe case of Slaughterford may be seen 
in the Argument, p. 435; and that statement, 
if accurate, may serve to set right another re- 
mark, that appears to have been made on the 
same occasion :-=—*S My. Justice Barley: Ac- 
cording to your statement, there was ne evi- 
dence of the actual murder: (42 bady was never 
found J——WUr Chitty: No; the body was never 
heard of afterwards, and hence the presumption 
of the Appellees guilt” It is due to the me- 
mory of Citet Justice Holt, to say, that the 
proceedings against Slaughterford do not, 
after all, seem to have been of so very foula 
character as is here represented. Acco-ding 
to the account quoted in the Argumeut, the 
hody was found —Vhe case of James Clufi, or 
Clough, execated iu 1729, and which appears 
tu afiord asecond meiancholy example of the 
Appeal of Murder, and of second criminal 
trials, is printedat length, in the Appeadix to 
these puges.’’ 

“7 An example of the simplicity of the mal- 
titude, on the subject of Thornton's trial, is 
fForded im a remark lately wade by a person 
of decent education: © That he grieved for 
the situation of the lawyers who advised the 
Waser of Battle—because it had infallibly 


ruined their professional prospects ! 
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common law); because there are pecu-|a@ Du l in default of proof, is found 
harities belonging to Appeals of Trea-| among the ancient Saliques* ;” so, also, 


sm, Which expose us to serious errors, 


a! - ‘° 
as soon as they are lost sivht of, 


‘The Avrie-Duetro proposes to dis- 


cuss this question, £ Waether a Christian 
inagistrate may granta Duel, &c.*? and 
rests Its objections upon the ‘daw eternal 
of God aid nature 4 ; a2 course of argue 


ment which is Open upon Appeals of 


Treason, but not upon Appeals that our 
how permits for aay other crimes. Jn 
Appeals of Treason, the whole is in the 
suiferance and conscience of the King, 


‘the Christian magistrate’ intended by | 


our Author. Aopeals of Treason are 
made by any subject, and in behalf of the 
Crown alone; and in these Appeals, 
therefore 
lowance from the beginning, or it mav 
stop the progress at any subsequent pe- 
Hod; and even the vanquished may ex- 
perience the utmost plenitude of the roy- 
alo mercy. But not so with Appeals of 
any other Felonies. These regard the 
wrongs of the subject; their allowance, 
uudee all reasonable circumstances, 1s, 
by the law of the land, the righ! of the 
subject; the Crown has no prerogative, 
ma «virtue of which they can be taken 
away 5 the conscience of the Crown is 
therefore adsolved in the proceeding, 
with the merits of which it has, ia reality, 
nothing to do. Vhe © Duel, for decid- 
ing Of the matter, where the true author 
of some fact committed cannot evidently 
be discovered,’ cannot, in any reasonable 
circumstances, and under the existing 
law, be withheld by the Crown ; for it is 
secured to the Appellant by the corena- 
tion-oath of the sovereien, and by the 
obligations of Magna Charta, both of 
which forbid the sovereign to deny 
justice . : 

“Ta fact, the reader begins to apprehend, 
QOvhat he will presently be fally confirm- 
elin) that the intention of the Avr-Du- 


LLLO is to dissuade us trom tolerating tue | 
practice of Apeians, which are demands | 
of Durst, and not trom withholding the | 


? ° rere . 

WUEL, Wale we tolerate the Appoan: 
Which latter course would tovolve no- 
tuing less than the matchless absurdity of 


Ponce professing to miatataim the law of | 


zu ‘ty | 


Appeals, and yet defeating its re 
and ordinary ead; or, what is still worse, 
it would tavolve ihe tiegal act of apply- 
Ing a duwto an end, mot oaly different 
fiom that for which it was established 
but ia direct ard 
to it! 

‘ Almost the whole question is stated in 
words which have been already cited froin 
the pages that follow :—- a Duel tor de- 
viding of the in ittec, when the author of 
some fact cannot evidenily be discover- 
ed; that Is, ‘Cannot be discos ered ly 
meds Of human evidence.” Vhis 
very is the intention of the Duel, and to 
procule iis Duel, for this discovery, is 
tie imtention of the Appeal. the 
proposition, that ‘the law which decrees 


, 


Vioient cCoutradicuon 


1: 
Ciscoe 


I eee te 


* Pave 4 


——— -_---—~-— = 


ae ’ 
| Paves 2 atta YO 


tue Crown may refuse its al- | 


in stating the argument of the defenders 
}of the Duelt, “ ‘That many diferences 
| cannot be otherwise determined, nor ma- 
| ny secret injuries come to fight, but by 
| this expedientt ;’ and so, the Author’s 
ireply: ¢ For, ordinarily, a man is con- 
' demned because proof is brought against 
i}him; but here, quite the contrary, a 
man is condemned though nothing can 
be brought against him§.’ £ For,’ (it 
is added) ‘can we, in any reason, 
draw this conclusion, that one man Is 
‘a traitor, because another hath killed 
him||?? —* But the matter,’ says the 
Avyri-Doritio, ©which is | properly in 
question is this: May a man this way 
serve his turn, to find out the truth of a 
fact which is unknown to usq ??) And tie 
following isthe answer given to this ques- 
tion: ‘Lhe Judges cannot be ignorant 
what is prescribed unto them by good 
laws ; to wit, That in every doubtful case, 
| the accused ought to have the advantage, 
and that they must pronounce in his fa- 
veur: that the Accuser not proving the 
crime objected, the party charged ought 
to be acquitted* *.’ Thus, the intention 
of the law of Appeals is, to provide a 
supplement for the law of condemnation 
upon evidence; and the reason of allow- 
ing Battle, as the mode of defence upon 
Appeals is, that as the Accuser does not 
proceed upon evidence, and as the Ac- 
cused cannot defend himself by evidence, 
therefore the Accuser may make _ that 
guilt manifest by his weapon, which must 
otherwise remain unpunished, or the Ac- 
cused, by the same means, manifest that 
innocence which must otherwise sink un- 
der the accusation: § He that is assailed,’ 





* ® Page 14.” 
“+ It is not unworthy of observation, that 





popular feeling, in England, was in favour of 
the Duel, or Trial by Battle. Indeed, the 
great lawyers of the time of James f. and 
Charles 1. plainly lean this way. The reader 
may cousult, amoug other papers, 
tracts, of the dates of 1500 and 1601, by 
Davies, Whitlock, flolland, Agard, and 
cothers, preserved amoung the Cotton MSS., 
or privted in Hearne’s Antiquary Discourses, 
and Gutel’s Collectanea Curiosa. Smith, m 
his Commonwealihof Bughaud, as well as all 
other writers, attribute the dechue of the 
Vricl by Battle to the remoustianecs and tn 
flucuee of the Roman Charech; bat Selden 
seems toexultinthe obstinacy with whied the 
practice has been retained by the English, 
who, he intimates, are not accustomed to 
bow to “Ssuch elerey canons” Of the fa- 
vourableness of English iaeas te its use and 


continuauce, he iastaices the example of a 
certain mader ta Lineolnshire, whichis known 
to be held prot CO tition, that the Posrcssor, 


or lis represcatative, shall appear, as the 
Rine’s Champion, at his coro vaiion, to chal 
lenge the disputants of title to the 
crown Por accounts of Che tarhives of seve 
ral Parliameatary attempts te aboliot Trial 
by Battle, see Argument, poge £35. 
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SEVEL | 
the feast plural number doubled, compre- 


says our Author, ‘ may repell force with 
force; it is a principle in nature, and 4 
privilege granted by the laws*.’ 

«The argument against Duels (lawfy 
Duels) was, in reality, in the time of the 
author of the ANTI- DUELLO, the ordinary 
form of arguing against Appeals. The 
Appeals that, in the later periods of Eng. 
lish history, have most engaged the atten. 
tion of writers, are Appeals of ‘Treasont, 
In Appeals of ‘Treason, ne person ever 
dreamed of separating the Appeal from 
the Battlet ; and, hence, when writers 
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“* Pare 8, Inthe same manner speaks Mr. 
(afterward Sir John) Davies, in his paper on 
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less than two hundred years have elapsed, | 
since, as appears fromthe Auti-Duelio, the | 


| 
| 





| 





the * Antiquity, Use, and Coremony of Law. 
ful Combats in England, 22 May, i601) 
Autiquary Discourses, vol. il, p. lio: ©1F by 
the very law of vature, a man may deffead 
his life with his life, when he is vivlently as 
saulted by his enemy, and hath noe othe 
meunes of escape, shall he not, by the same 
reason, deffend his life with his life, when he 
is appealed of any capitall crime, as Treason, 
Marder, or Robbery, and hath no other proufe 
to clear him? And if a man may deffend his 
coeds and possessions with his life, when he 
is either rebbed or forcibly disseized, shall he 
not du the like in an Appeale of Robbery, or 
in a Writtof Right, for the same gouds and 
possessions?’—Mr. Davies, also, endeavours 
to rebut the arguments of the 6 cauonists.’ 
lu truth, though we cannot desire to retain 
the Trial by Battle asa part of our jurispre-. 
dence, very weighty apologies are to be made 
for it: and it seems, at least, undenitble, that 
to take it away, ts to take away a man’s na/u- 
ral right. Whoever has made himself ac- 
quainted with the atrocious acts, by means of 
which innocent persons have sometimes been 
brought to ignominious deaths, must almost 
find bimself compelled to acknowledge, that 
however much the Trial by Battle is at va- 
riauce with our present manners, an equal 
share of substantial justice isto be expected 
from it, (and from the trials by fire and water) 
as from trial by witnesses, judges, or juries. See 
some exauipies, at the ead of an invaluable 
treatise on the Theory ef Presumptive Proof. 
SVoO. 1815. 


“ + * Rare are the examples,’ cay Pies 
‘ef Battels waged upon criminals, in the au- 


nals of the English laws ; and, if | forget not, 







heuds as many as are therein reported, with 
cusuing performance.” Duello, chapter s, 
where reference is made by the Author to 7 
Edw. TH, fol. t2.; 8 Edw FUT. Ttin. North. 
tit. Jucdigment, 225.19 Elen. Vi, fol. 35. The 
learned Author, however, elsewhere acknow- 
ledges, that the paucity of examples may ra- 
ther be attributable to the want of their pre- 
servation, than of their occurrence ; and ano- 
ther writer would even persuade us, that 19 
the reign of Henry I, Felonies were rarely 
tried in any other manner. See Antiquary 
Discourses. . 

“ft In Rushworth’s account of the Case ot 
Rea and Ramsey (see Appendix, below, page 
3+), the Earl Morshallis made to say, * That 
it was an error in many to apyrehend, that as 
soun-asan Appeal was brought into this Court, 
(of Chivalry] it was presently to be decided 
by Duel, when, as Duelling was the ultimate 
trial, in defect of all others: and even then i 
was inthe arbitriment of the Court, whether 
a Duel shall be granted or denied” But ne 
person will contcnd that the Court of Chivai 
ry had any other alternative, in Ap:eals ¢ 
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questioned the ‘ law fulness? of granting 
3 Duel or Battle, they intende:! to ques 
tion the lawfulness of allowing Appeals 
of Treason§. What were the grounds on 
whic some, even with reference to the law 
ef the land, may possibly have questioned 
the lawfulness of Appears of Treason, this 
is not the place to inquire; but let it be 
understood, that at Common Law, the 
erimes which we now call ‘Treasons are 
ranked with other Felonies ; and that 
with respect to all Felonies, alinost tae 
sole mode of trial, upon Appeals, (unless 
otherwise chosen by and allowed to the 
Appellee) is Battle 3 $9. that to,condem) 
Batile, is to condemn Appeals. 


Mr. Stanley, attorney-general in the 





ee 


year 1774, taking part in the debate | 


already adverted to, very finely said,— 
«| apprehend, that criminal laws were 
made to save the lives of persons, and 
not to destroy them.” Mr. K., in the 
course of an exposition of the real prin- 
ciples of Appeals, which almost imme- 
diately follows our last quotation, at 
fords us a satisfactory commentary on 
a text, which, tosome ears, may sound 
paradoxical. In reality, criminal laws 
are made, not only to protect the peace- 
able from acts of illegal violence, but 
the innocent from the effects of unjust 
suspicion and accusation : 

“The Editor, in his Argument, already 
referred to, has endeavoured to trace, by 
the help of such books and facts as have 
presented themselves, the history of the 
origin and continuance of Appeals. ‘The 
origin he has ascribed to a stage of so- 
ciety prior to the introduction of the 
principles of public justice; a stage in 





Treason, than either to grant the Duel or to 
deny it.” 

“§ *Battels personal, gaged betwixt the 
subjects of one kingdom, in criminal causes, 
are to be fought before the King himself, or 
the Constable and Marshall, or the Justices 
of the King’s Bench, at the election of the 
Appellor. Ifthe Appeal be brought im the 
High Court of Parliament, or the Military 
Court of the Constable aud Marshall, the 
manner of fight is as the parties shall accord ; 
either on horseback or on foot, Ly capitula- 
tion, or a toute outrance. 

“ The lawfulness of these | do not under. 
take to defend; but I hold some of them 
most unlawful that are a toute outrance; 
and yet I hold all Appeals triable in the 
King’s {Bench lawfull, ‘The Parliament, in 
the time of King John, and the carriage of 
other Kings since, concur with me in this dif- 
ference ; for, generallygall statutes concerning 
Combats do abridge such occasions of trial. 
For Poggius reporteth, that King Edward III, 
by devising several blazons of ove and the 
self-same arms, ended a controversy between 
two Captains, one of Genoa, aud the other of 
France : Alciatus commendeth the fact of the 

Ling. But the Parliament in King John’s 
time enlarged Trial by Battle, when they al- 
lowed a man convicted of felony, by bis own 
voluntary confession, [7] the Coroner {7} in 
*anctuary to appeal another” My. Tate's Pa- 
ap Eee 1600. Cullectanea Curiosa, vol. 1. 

Ne 





| with their motives. 


which there were sio tribunals to take 
cognizance of wrongs done to individuals ; 
when the common interests of the natt n 
were the only concern of the nation ; 
and when, for every domestic oifence, as 
between countryinan and countryman, the 
sutferer, or his relative, or his friend, was 
left te the remedy of his own revenge or 
indemnification. ‘lo this there is little to 
be added. By degrees, however, domes- 
tic government grew up; domestic ra- 
pine and personal violence became ob- 
jects of governmental suppression; every 
instance of either was esteemed a public 
wrong, and the public undertook its pu- 
nishment. In this new state of things, 
Appeals might seem to have lost all their 
reson and utility ; and their continuance 
might be ascribed (as, through too much 
contentediess with the representations of 
preceding writers, the Editor, in his Ar- 
guiment, has, perhaps, too exclusively 
ascribed them) to the prejudices of the 
people in behalf of ancient rights; rights 
which it was doubtlessly difficult to in- 
duce them to surrender. ‘That reason for 
the continuance of Appeals is certainly a 
true one; but it is not the only one. 
There is another, to be supported or 
overthrown upon very different grounds, 
and the perception of which brings us to 
the reasoning of the Anrr-DvuELto. 

‘* Human knowledge is finite ; and law, 
which pretends to do universal jus!:ce, is 
continually betrayed into difficulties from 
the limitation of its means. It takes upon 
it the work of a god, while it possesses 
only the powers of a man; and, what is 
worse, its arm has more strength than its 
head has understanding, or its eyes per- 
ception. “Phat which 1s to do right in all 
things, should know all things, should 
see all things. Law no sooner begins to 
Operate, than it perceives that there are 
many things which it cannot do, or can 
do only at.the risk of misdoing. While 
individuals were left to redress, or to re- 
venge, by their own strength, the injuries 
which had been done to themselves, their 
kindred, or their friends, they acted as 
they pleased, and at the risk which they 
chose to encounter, upon whatever evi- 
dence, substantial or otherwise, they 
might believe, or hold up to view, in 
pursuing justice, or in gratifying malice. 
As society had nothing to do with their 
proceedings, so it could not interfere 
If one man said that 
he was wronged, and another denied that 
he had wrongedhim, society was not con- 
cerned inthe quarrel; and if the innocerit 
was destroyed through a mistaken: notion 
of guilt, there existed no-umptre who was 
entitled to say, from authority, that this 
was really the case: the Accused fell; the 
Accuser survived 5 and there was the end 
of the affair. But it was in order to re- 
medy these evils, that men first submitted 
to the establishment of a public admini- 
stration ef justice. Society interposed, 
in behalf of the sutfering iunocent, upon 
the terms of hearing all complaints of 
wrong, and of forcing, with its own land, 
coinpensation for civil injuries, and ot 





inflicting the stipulated punishment. tor 





crimes. But nothing human ts perfect, 
and this great improvement in the eco- 
nomv of haman fife was itself noi with- 
out serious inconveniences. In the 
vious state of things, the balance of evil 
had been heavily against the Imocent, 
unjustly accused, or the vental oifender, 
mercilessly punished. Atl had been left 
at the disposal of the fierce and angry pas- 
sions, the malice and the violence, of those 
who surpassed im strength and in audacity. 
In the new state of things, the balance 
was turned (though certainly less heavily) 
against the just Accuser. It Is true, on 
the one side, that caluinny is more com- 
mon than crimes; that there are more 
unjust accusers than guilty persons 5 but 
itisequally tree, that multitudes of crimes 
are committed which are yet insusceptible 
of proof. By the terms of the new com- 
pact, therefore, the rightsofaccusers were 
seriously abridged, and guilt, to a very 
great extent, was covered with impunity 4 
so, that absolutely, while on the one hand, 
Innocence was protected, on the other, 
by the inevitable operation of the same 
system, honest men (as the phrase is) 
were robbed of their right, and crimes, 
by the difficulties created in reaching 
them, were defended and encouraged. 
The tribunals, whatever was their zeal for 
justice, could not pursue crimes in the 
same manner in which they had been 
pursued by individuals; and this incapa- 
city was founded on two reasons. First, 
they could not act upon the mere im- 
pulse of passion; they could not refuse 
solemn investigation; they could preceed 
only upon deliberate conclusions; none 
of which embarrassments had stood in the 
way of the private avenger: and, second- 
ly, as the facts were all such as they had 
no personal acquaintance with, they could 
come to no conclusion but through the 
production of evidence. It is this produc- 
tion of evidence which is the great stum- 
bling-block in the way of human justice. 
How shall a Court proceed without evi- 
dence, and yet how many things are there 
not true, concerning which no evidence of 
theirtruth can be produced? Here,then, 
the most just Accuseris bafiled,and here, 
the most guilty criminal is protected ; and 
this is doubtlessly a great evil, and one 
from which society should relieve it- 
self—if possible. Experience has, by 
this time, taught us that it is impossible ; 
that we are without a remedy; that the 
same laws which protect innocence, must 
unavoidably protect guilt. But ts it won- 
derful if, in the infancy of the social 
state, or rather in the change from infancy 
to manhood, this great truth was not per- 
ceived, or, if perceived was obstinately 
resisted? Ts it wonderful if an attempt 
was made at a compromise; or, if the 
separate evils of the two states of society 
which have been described, were at- 
tempted to be obviated by separate reme- 
dies, and if a2 méxed administration of jus- 
tice was setup, in which society was to 
have its share, as far as society could pro- 
perly operate, while individuals, also, 
were to have their share, as far as soctets 
was fouud to beimpotent? Ts it wondle 
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ful that. while the tribunals undertook, 
on behalf of the public, to hear and de- 
termine all pr ablic charges of guilt, indi- 
viduals were left free to prosecute those 
private accusations, of the trath of which 
they professed to have personal know- 
ledge, but with respect to which, either 
as to condemning or absolving the ac- 
cused, society, for want of public evi- 
dence, was still unable to take a part? 
‘This private and personal accusation (at nd 
no other) is properly and lawfully an Ap- 
peal; and thus the Appeal is, as before 
described, a supplement to the public ad- 
ininistration of justice, and was continued 
as a remedy for the acknowledged defects 
of the new system: and, thus, to oppose, 
as unjust, the principle of attempting to 
supply these defects 5 to abandon the pro- 
ject of relieving Ourselves from the ac- 
knowledged but inevitable es ils; toreject 
every atte mpt at conviction without evi- 
dence 3—-this is to condemn Appeals, and 
this is the arguinent ofthe Anti-Diuello. 
“There belongs, however, to what has 
gone before, some highly important ex- 
planations 5 and, ia the first place, a most 
serious inquiry into the respective laws of 
evidence, as admiited by our ancestors, 
and as co-existent with the institution of 
Appeals, and as admitted, even in our 
Courts, at thi, dav: for, till we distinetly 
yerceive the immense sub isting barriers 
nal the two, we muot still submit to 
believe ourselves no better than wander- 
ing in the dark. In realitv,the whole doc- 
trane of presumptive evidence was scouted 
(at Teast in theory) by our ancestors. 
"Phe Editor, in his Argument,* has con 
veved an opinion, that the ‘Tri: l by Jury 
has been the immediate successor of, and 
is even blended with the ‘Trial or Judg- 
ment of God, and that opinion he now 
considers to be incontrovertible. But, to 
the history of this modern inix 
criminal trial, he believes there also be- 
longs a history of the canes of pre- 
sumplive proof, in Trials by Jury. Our 
ancestors had no noon of pronouncing a 
human judgment upon things out of hu- 
man knowledge. All c/rewnstantial or 
presumplive proof, they referred to the 
Judgment or Miracle of God, and all 
private and personal Accusations, or Ap- 
peals, they referred tothe same source of 
decision, unless where Battle was prac- 
ticable. ‘Trial by Jary, or that which had 
the place of ‘Trial by Jury, | imply con- 
sidered, stood upon positive proof, by the 
mouths of witnesses, alone; and it was 
not till Trial by Jury becaine, in criminal 
natters, a co: pound tribunal, at which 
‘God and the country’ were alike pre- 
sumed to sit, that * violent presumptions’ 
were listene d to by Juries. It is known 
that, upen trials for felonies, by indict- 
nent, the accused is denied, by the Eng- 
lish law, the assistance of Counsel}, and 





“© # Argument, page 113.” 
** + Blackstone has lifted his voice against the 
denial of Counsel to persons accused of felo-. 
nies; and the Editor conceives that i would 
be a dereliction of duty to mention that de- 
nial without reprobation, 
which itis susceptible belo 
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that for that denial, this reason (in addition 
to one more familiar) is assigned by Sir 
Edward Coke, ‘ That the evidence to con- 
vict a prisoner ought to be so manifest, 
that it cannot be contradicted’—he should 
have written, ‘ that it cannot be doubted.’ 
Now, this is the sort of evidence which 
alone our ancestors permitted (in theory 
at least) to influence human judgments, 
and every thing short of this they left to 
‘ God,’ or to Battle. In later times, 
trials by God and by Battle were sought 
to be superseded by Trial by Jury, and 
then a new compromise, succeeding that 
which has been spoken of before, was 
tacitly entered into with Accusers, in vir- 
tue of which, they were permitted to at- 
tempt the proof of guilt by means of pre- 
sumptive evidence. Amid a choice of 
evils, this course is not to be condemned ; 
buf, at the same time, it shews, both the 
caution with which, agrees ibly with the 
practice of our ancestors, such evidence 
should be received by Juries, and also the 
progressive doing away that has taken 
place, of the reasva for eoutinuing Ap- 
peals.” 


But we must take leave, for the pre-° 


sent, at least, of Mr. Kendall's © Pre- 
face,’ in which, at last, no more is 
aimed at, than, while some points of 
foremost magnitude are parcally dis- 
cussed, to afford a glimpse of ail that 
learuing of the subject which still re- 
inains behind, and ‘the production of 
which throws so much light upon our 
ancient history and manners, and dis- 
plays so much of the universal history 
of man* ; and open the pages of the an- 
cient part whie h it precedes, and which 
is written with all that nervousness 
and poetic beauty, and strength of ar- 
guineut, accompanied by more or less 
quaintness of expression, which so often 
characterize the English works of 
the age to which it belongs. 

Compe ‘led, by our liuntts, to cut 
short our remarks for the present, we 
hasten to redeem our promise of stating 


‘ ; > 
the particular) measure which Mr, 
Kendall, in his Argument, and in the 


publication before us, inclines to be- 
lieve most advisable. It is, to leave 
- law of Appeal of Murder, and 

he law of Tri n by Battle, untouched, 
except by so mending the 3d of Henry 
V Li. us to take away from the * wife 
or next heir’ the right of Appeal, 
where a trial has been already had at 
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* We learn froma uote, that Mr. K. has it 
in contemplation to write a targer Work on 
the subject, to be entitled, “ The History, 
Rearon, and Law of Trial by Battle, including 
an Exposition of the Nature of Appeals of 
Felong and Writs of Right; as also some 
Inquiry into the Administration of Civil and 
Criminal Jastice in Europe,during the Middle 
Ages, and tate the Ancient and Modern No- 
tions of Trial by Jury, and of the Theory of 








Evidence” 
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the suit of the Crown*. Mr. C, does 
not conceal from himself, that there 
are inconveniences attendant upon 
leaving the Appeal of Murder in any 
existence at all; but admits that there 
are also inconveniences attendant upon 
its total abolition: meanwhile, the 
simple amerdment which he proposes, 
would afford a complete remedy 
to the principal and intolerable griey. 
ance of Second Criminal Trials. Ag 
to Trial by Battle, that must never 
be separated from Appeal of Murder, 
in a greater degree than it 1s already fF, 
In fine, before the vaibiheaiion of 
the next week’s number of the Lite. 
rary Journal, the sentiments of Parlia. 
ment will be, to some extent, expressed, 
We wait for those sentiments with 
some degree of curiosity, considering 
what have been the sentiments of pre- 
vious parliaments on the subject. Mr, 
K. has observed, in his Argument, the 
House of Commons, in 1774, was taken 
by surprize, owing to the incidental 
manner in which the question was 
brought before it; but, that in the 
present instance, ample time and pre- 


paration for a more formal decision 
has been afforded. in 1774, the se- 
veral speakers certainly knew very 


little of the matter on which they 
spoke; and a much wider portion of 
information is now to be looked for, i 
any debate which may ariset. One 
thing, at least, is particularly desirable, 
both for the credit of English learning 

and for the avoidance of those prejue 
dices, which attach to names, It 1s, 
that no member of either house should 


speak of Trial by Battle, as being of 


Norman origin in England. At least, 
we waru all that they will do so at their 
peril ; for ample proofs tu the contrary 
are even now lbefore us §. 


(To be continued.) 
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* For aview of the adof Henry VIL. its 
origin and consequence, aud the state of the 
Law of Appeals before aud after the passing 
of that statute, see Mr. Kendail’s Argument, 
p. 14. 

+ Mr. K. expresses his regret, that want 
of leisure’ prevents his entering into 4 
reply tothe Quarterly Review, ina number 
of which, published at the date of the printing 
of “¢ Anti-Duello, ” after coinciding with Mr. 
K. on the law of Trial by Battle, pleads 
for the justice of Second Criminal Trials 
would have them established by new laws— 
and would, to this end, turn the Judges iniv 
public prosecutors !!! 

{ See the parliamentary report in the pre- 
scut number, before referred to. 

§ Blackstone has done much to mislead us 
as to the true history and character of our 
Saxon and Norman institutions, respectively 
and his words are now coustantly repeated, 
with a school-boy servility. Mr. Tyndal, 
also, in his address to the Court of King’s 
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Bench, subsequentiy tu the publication 
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The History of British India. By 
James Mill, Esq. in three volumes, 
4to. pp. 2145. London. 1817. 


(Continued from p. 68.) 


Tne Carnatic is a large district of 
country along the coast of Coroman- 
del, extending from near the river 
Kistna, to the northern branch of the 
Cavery, which had fallen into depend- 
eace uponthe great rajabships of Bee- 
jeunggur and Warankul, and after the 
reduction of these Hindu powers, had 
been united to the Mahomedan kings of 
Beejapore and Golconda. Upon the 
annexation of these kingdoms to the 
Mogul empire, in thereign of Aurung: 
zebe, the Carnatic was included in the 
general subjugation, and formed part 
of the great Subah of Deccan, of 
which it become a nabobship. 

The disputes between the Subahdar 
of Deccan and his deputy, the Nabob 
of the Carnatic, had proceeded to hos- 
tilities in 1740, and which continued 
with varied success, for some years, 
when the keen eye of Dupleix saw it, as 
affording a fine opportunity for extend- 
ing the possessions of the French; and 
so well did he succeed in his intrigues, 
and the military assistance he gave, 





Mr. K.’s Argument, seemed to be particu- 
larly desirous of denying the Saxon origin of 
Trial by Battle, therein asserted; and, of 
course, to feel himself very strong upon the 
question. Mr. Tyndal said, ** 1 shall call 
your attention no further to the introduction 
of this mode of trial into this country, than 
by stating, that it was brought into this 
country by the Normans. For, if you look 
at the Collection of the Saxon Laws, by Bar- 
nard, or as they are referred to by Sclden, in 
his learned notes to Eadmerus, you will find 
that, although, in the fourth volume, Selden’s 
remarks oceupy a considerable portion of the 
Work, there is no mention whatever of the 
Trial by Battle. The Saxon laws, themselves, 
are equally silent upon the subject. The 
Saxon laws being silent with respect to the 
Trial by Battel, you will turn to the laws of 
William the Conqueror, which you will fiud 
referred to in 4 Selden, p. 1658, and ch. 6. 
The laws of William the Conqueror are there 
divided into separate heads. tun ch. 63, 
it is declared, that if a Frenchman appeal 
an Englishman of perjury, murder, theft, 
manslaughter, or robbery. Anglus se de- 


Sendedit per quod melius roluerit, &c. (here 


the learned counsel quoted the origi 

nal passage, which showed that the party 
appealed laad the right of demanding a Trial 
by Battle). He preceeded: T introduce this 
fo satisfy you, that the Trial by Battle is of 
Norman origin. It appearing, that before 
the Norman conquest, this mode of trial was 
hot known, and that, at the couquest, it was 
introduced by the Normans, I conclude it is 
a practice originating in the introduction of 
the Norman law.” eport, Suo. pe 115. Me 

Tyndal, however, was in the wrong, aud the 
very edict of William T. which he quoted, is 
Sufficient, in default of other proof, te con- 
Vict Wien of lee error, 








that he soon presided over the whole 
region of Deccan. 

The efforts of the English had hi- 
therto been too feeble to oppose the 
rapid progress of French ambition, 
when Mr. Clive, who had been sent 
out to India at the ave of nineteen, as 
a writer in the service of the East India 
Company, and had now become a 
captain, discovered that daring intre- 
pidity and presence of mind which 
pointed him out as a man of great pro- 
mise. ** Upon the conclusion of the af- 
fair at Devi-cotah, Clive returned to 
his civil occupation, but no sooner did 
his countrymen resume the sword, than 


his own disposition, and the scarcity of 


officers, again involved him in opera- 
tions, far better suited to his resiless, 
daring, and contentious mind.” He was 
furnished with two hundred Europeans 
and three hundred Sepoys, with eight 
officers, of whom six had never been 
in action. With this slender force, 
Captain Clive gained possession of the 
city of Arcot, and defended it against 
the repeated attacks of Chunda Saheb, 
during a siege of fifty days, with an 
army of three thousand men, and 
which were afterwards reinforced with 
two thousand more; and ** when the 
enemy attempted to storm at two 


breaches, one of fifty and another of 


ninety feet, he repulsed them with but 
eighty Europeans and a hundred and 
twenty Sepoys, fit for duty ; so effectu- 
ally did he avail himself of his feeble 
resources; and to such a pitch of forti- 
tude had he exalted the spirits of those 
under hiscommand.” The following 
night the enemy abandoned the town, 
and Captain Clive, with some trifling 
reinforcements, pursued and defeated 
them at Arni, and recovering Conjeve- 
ran, returned to Fort St. David, in 


December, 1752. Several conflicts 
between the Engtish and French 


troops succeeded, in which the most 
decisive advantages seem to incline to 
each side, which terminated in the 
Enelish establishing Mahomed Ali as 


Nabob of the Carnatic, on condition of 


receiving one half of all the inonies col- 
lected from the Zemindars, and other 


governors of forts and districts, which, 


however, were sot so productive as 
they had anticipated. 

Suraja Dowla succeeded his grand- 
father, Aliverdi, as Subahdar of Ben- 
val, in 1756; this prince was ignorant 
and voluptuous, irascible and head- 
strong; it was, therefore, not to be 
wondered that he should soon enyage 
in disputes with the English, and he had 
not held the reigns of government more 
than two inonths when he atiacked Cal- 
eutia, which not being in a conditten 





to defend itself, it was determined by 
the English toabandon it in the night; 
the cowardly impatience of some, in 
their eayeruess to get away, lefta num- 
ber of the Enelish in the fort to the 
mercy of a barbarous enemy; these, 
with Mr. Holwell at their head, main- 
tained the defence for some time, and 
made signals to the ships that had 
abandoned thein to cone to their relief, 
but without success, though ** never 
perhaps was such an opportunity of 
performing an heroie action so !gnomini- 
ously neglected ; for a single sloop, 
with tifteeu brave men on board, might, 
in spite of all the efforts of the enemy, 
have come up, and, anchoring under 
the fort, have carried away all who suf- 
ivred in the dungeon.” The enemy, at 
leneth, entered the fort, and Mr. Hol- 
welland hismen were crammed into an 
unwholesome dungeon, called the Black 
Hole, where, out of one hundred and 
forty-six unfortunate individuals that 
were thrust in, only twenty-three were 
taken out alive in the morning; some 
of the company expiring very soon af- 
ter they were put in, others grew mad, 
and, having lost their senses, died in a 
high delirium. 

The news of the capture of Calcutta 
reached Madras on the 15th of July, 
1750, at the time that Colonal Clive 
was onthe coust, on his return from 
England, whither he had gone for the 


recovery of his health, and had received 


the appointment of Deputy Governor 
of Fort St. David. The first object 
was to re-establish the Company’s af- 
fairs in Bengal, and Colonel Clive was 
despatched with five ships, serving as 
transports, and having on board nine 
hundred European troops, and fifteen 
hundred Sepoys; they sailed from Ma- 
dras on the 16th of October, 1756, ar- 
rived in the Ganges on the 20th of De- 
cember, and took possession of Madras 
on the 2d of January following: 
Hoogly, a considerable city about 
twenty-three miles up the river from 
Calcutta, was captured eight days af- 
terwerds. These events so appalled 
the Subahdar of Bengal, that he en- 
tered into a treaty with Colonel 
Clive, by which ke restored to the 
company their factories and privie 
leves, with the permission to fortify 
Calcutta; he also entered into an al- 
lianee, offensive and defensive, with 
the English. 

The restless ambition of Suraja 
Dowla convinced the English that he 
would soon attempt to regain his au- 
thority, and that the only ineans to 
counteract it was by extending their 
own power; some intrigues followed, 
in whieh the English were eyganently 
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successful in obtaining ample compen- 


sation for the losses by the capture of 


Calcutta; war with the Sabahdar fol- 
lowed, and in a battle at Plassy, the 
English, under Colonel Clive, withan 
army of one thousand and fifty Euro- 
peans, and about two thousand Se- 
poys, aided by the defection of Meer 
Jaffer, uncle of the Subahdar and one 


of his generals, defented an army of 


fifty thousand foot and eighteen thou- 
sand horse, and & datcrie el the fate 
of a great kingdom, and of thirty mil- 
lions of people, with the loss of twenty 
Europeans killed and wounded, of siX- 
teen Se poys killed, and only thirty-six 
wounded.” Suraja Dowla afterwards 
fell into the hands of Meer Jaffier, and 
Was assassinated. The battle wos 
fought on the 23d of June. On the 
next day, a meeting was held to confer 
about the stipulated monies, when the 
chict officer of finance declared the 
whole of Surata Dowla’s treasures in- 
adequate to the demand. — * The res- 
titution,” says Mr. Orme, * with the 
donations to the squadron, the army, 
and the committee amounted to twen- 
ty-two millions of sicca rupees, equal 
to £2,750,000; but other donations 
were promised, which have since been 
the foundation of several fortunes,” 
The Bengal treasury Wits, however, not 
so rich as "head heen anticipated, 

A war with the French succeeded, 
which terminated in the 
Pondicherry, and their entire expul- 
sion from the Caruatie, notwithstand- 
ing the reinforcements they had re- 
ceived from Europe, and the partial 
successes vamned by the unfortunate 

"ally*, who. on his return to France, 
was trie. land sudered an ignominions 
death for the reverses the French had 
sustamed in Pndia. 

Meer Jaflier succeeded as Subahdar 
or Nabob of Bengal, in the attainment 
of which he promised sums he after- 
wards felt) ueither very able nor 
willing to pay; ‘*in making promises 
with a view to the attainment of any 
vreat and attractive object, an Indian 
sovereign seldom inteids to perform 
any more than just as much as he may 
find it unavoidable to perform 3”? and 
Meer Jaflier began to hope that some 
favourable event would relieve him 
from fulfilling the stipulations into 
which he had entered. 

In 1758, a commission was sent to 
India for new modelling the govern- 
nent, ** a council was nominated, con 
sisting of ten; and instead of one wo- 
vernor, as in preceding arrangements, 
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* fually Tole ndal, who ti: vured ryote 
French Kevolution, is a sonof this brave but 
unfortunate man.—Key. 


erpture of 





four were appointed, not to preside col- 
lectively, but each during three months 
in rotation.” Colonel Clive, to whom 
the company were so largely indebted, 
was not included in the arrangement, 
but the council, much to their credit, 
with one accord, invited him to accept 
the undivided office of President, 
which he did not hesitate to take; by 
his activity he dissolved a powerful 
confederacy of the native princes, 
formed against Meer Jafher, from 
whom he afterwards received the rank 
of an Omrah of the empire, aud agrant 
amounting to the enormous sum of 
£30,000 per annum, About this time, 
the Dutch sent an expedition from Ba- 
tavia, to reimforce their settlement in 
Bengal, but they sustained a signal 
defeat, and were glad to prevent their 
total expulsion, by paying the expenses 
of the war; as soon as this was settled, 
Colonel Clive resigned the presidency 
in favourof Myr. Vansittart, to return 
to Europe. The new governor found 
the treasury of Cale utta empty, aad 
the English troops on the very brink of 
mutiny and desertion for want of pay ; 
Meer Jafhier was dethroned, and the 
administration placed in the hands of 
his son-in-law, Meer Causim, who has- 
tened to fulfil his engagemeuts with 
the company, which he effected by the 
22nd of March, 1762; he had also re- 
duced to obedience all the rebellious 
Zemiudars, ‘The disputes of the com- 
pany’s servants with Meer Causim, re- 
lative to the privatetrade, aused much 
uneasiness to the governor, and after 
some ineffectual attempts to settle them 
amicably, a war ensued, in which the 
Nabolb was dethroned and Meer Jaffier 
restored; the capital of Meer Causim 
was taken, who, ina paroxysm of rage, 
had massacred his English prisoners, 
Meer Jaffier died in 1765, and, inthe 
treaty with the new Nabob, it was deter- 
mined by the English to take the mill- 
tary defence of the country entirely 
into their own hands, and to form an 
arrangement with the civil government, 
which should place the country so 
completely in their hands, as to enable 
thei to defend themselves avainst the 
power of the Nabob., 

Although Colonel Clive had quit- 
ted India with an act of tsult towards 
his employers, which they highly re- 
seuted, yet so sensible were they of his 
talents, and the important services he 
had rendered them, that it was deter- 
mined to send him back to India with 
the * powe-s of Commander-in-Chief, 
President and Ben F54) al, 


and, tovether yeutlemen, 


Caovernor om 
with four 


mined by the dircetors, was to form a 
select connnittee, empowered te act by 
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their own authority, as often as they 
deemed it expedient, without consult. 
ing the council, or being subject to its 
control.”’ 

Lord Clive, for such was now his 
rank, arrived at Madras on the 16th of 
April, 1765, and soon commenced 
those bold and splendid measures which 
form so important an epoch in the his. 
tory of India; a private letter to Mr, 
Rous, dated seven days after his 2-- 
rival, has the following passages :— 

“< We have at last arrived at that criti. 

cal period, which I have long foreseen; | 
mean that period which renders it neces- 
- for us to determine, whether we can 
or shall take the whole to ourselves, 
Jafiier Ally Khan is dead, and his natural 
son is a minor; but I know not whether 
he is yet declared successor.  Surajah 
Dowla is beat from his dominion; we 
are in possession of it, and it is scarcely 
hyperbole to say, to-morrow the whole 
Mogul empire is in our power. The in- 
habitants of the country, we know, by 
long experience, have no attachment to 
any obligation. Their forces are neither 
disciplined, commanded, nor paid, as our’s 
are. Can it then be doubted that a large 
army of Europeans, will effectually pre- 
serve us sovereigns ; not only holding i in 
awe the attempts of any country prince, 
but by rende ring us so truly formidable, 
that no French, Dute h, or other enemy, 
will presume to molest us? 

«The very Nabobs whom we might 
support w ould be either covetous of ouy 
possessions, or jealous of our power. 
Ambition, fear, avarice, would be daily 
watching to destroy us; a victory would 
be buta temporary relief to us; forthe 
dethroning of the first Nabob would be 
followed by setting up another, who, 
from the saine principles, would, when 
his treasure admitted of his keeping up 
an army, pursue the very path of his pre 
decessor.”’—Vol. ii, p. 929, 

Such were the views of Lord Clive, 
and such the policy which the experi- 
ence of a century and a half had con- 
vinced the British was necessary to se- 
cure those commercial advantages 
which lay before thein, or even to pre- 
serve a footing in India; a system of 
policy they had been so slow to adopt, 
although the Portugueze, Dutch, and 
French, had always attempted it. The 
final overthrow of the latter, m_ the 
Carnatic, had placed it under the go- 
vernment of a chief, who owed his ele- 
vation to the Fuglish, and was depend- 
ent upon them, and the treaty of Paris, 
in 1763, defined the rights of the two 
uations in India, and vontiined’ to France 
the different factories she had possessed 
at the beginning of the year 1749, on 
condition of her not erec tine fortifica- 
tions or maintaining troops within the 
dominions of the Subahdar of Bengal. 

The aliurs of the company were tb 
* very critical aud almost desperate si- 
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tuation when Lord Clive returned to 
India, and he found it necessary to as- 
sume greater power than had been in- 
vested in him, and to adopt the most 
decisive measures not only with the na- 
tive powers, but also with the compa- 
ny’s servants, whose corrupt abuse of 
the private trade had long been a sub- 
ject of complaint at home. Lord Clive 
made a progress up the country, form- 
ed new treaties with the Nabob and 
the Emperor, and having established 
the affairs of the English on a more sa- 
tisfactory footing, ouce more returned 
to Europe, to receive anew the reward 
of his active exertions. 

(To,be continued ,) 








QUACK MECICINES. 
To the Editor of the Literary Journal. 


Sir,—Your correspondent, T. R., ina 
former Number of your valuable Journal, 
has a most excellent cause, but there is 
one very essential requisite often requir- 
ed to make even the best suecessful, 
namely, 2 good advocate. 

if). R. be a member of the medical 
profession (which the public will very na- 
turally suppose) before attempting to 
censure the incompetency of others, he 
should, himself, avoid the disclosure of 
any incompetency in his own person. I 
would only beg leave to ask him what is 
the diiterence between ‘* temperament 
and constitution, or habit of body and 
constitution.” But notwithstanding ei- 
ther this real orapparent ignorance, which 
1 only name in defence of a profession 
perhaps more justly to be esteemed 
learned than any other, he has my parti- 
cular thanks, and also deserves the grati- 
tude of the public, for moving a subject 
to them of the most vital importance ; 
and so perfectly am I of his opinion, that 
I think the suppression of Quackery 
would be even more beneficial to the 
community than all the charitable esta- 
blishments for medical purposes at pre- 
sent in the country. 

Quack medicines prove destructive in 
two ways; first, by their indiscriminate 
use if they are active, and next, if even 
harmless in themselves, by deluding the 
unhappy patient, while takingthem, into a 
fatal confidence in their efficacy ;_ his life 
is thereby frequently sacrificed, the time 
taken up In their use losing the proper 
period for the use of real remedies. 

Were it the business of the legtslature 
to attend to the lives as much as to the 
purses of his Majesty’s liege subj-cts, 
they would long ere now have perceived 
the evil and found the means of removing 
it, ag with their concurrence, nothing 
could be more easy. It would only be 
hecessary to pass an act of Parliament ob- 
liging all persons, proprietors of such re- 
medies, or pretended remedies, to sub- 
mit them to the eyperiment of the Col- 

®ge of Physicians 3 and for all such, as in 
the Opinion of the College, have any va- 
‘Ne, a Just remuneration should be voted 





to the discloser, and the remedy 80 dis- 
closed transferred immediately to the use 
of the whole profession for the benefit of 
mankind. ‘This would strike at once at 
the very root of the mischief, and Parlia- 
ment need not be very apprehensive of 
putting the country to much expense by 
the experiment, for | may safely venture 
to say, that hardly in a single instance 
would it be found, when the composition 
of the whole of these nostrums was dis- 
closed, that they were not superseded by 
remedies at least equally efficacious (but 
most probably much more so) ia the con- 
stant use of every regular practitioner, 
with the added advantages of not being 
ignoranily and indiscriminately employed, 
but as the peculiar circumstances of each 
individual case may require; and in this 
assertion | am completely borne out by 
what has followed every disclosure of the 
composition of Quack medicines hereto- 
fore. What has been the fate of James’s 
Powder, the most celebrated of them all; 
that which the learned fellows of the 
College themselves were even proud to 
prescribe ? Now the secret is disclosed, 
we perceive thatthe profession was in the 
constant habit of using, during the whole 
period of its fame, more efficacious re- 
medies of the same class, and that it is 
not even equal to the antimonial cup, so 
celebrated two centuries ago by all the 
old women of the day. 

Than such an act, therefore, nothing 
can be more just and equitable, for if 
they possess any value, their discoverers 
will be rewarded; if they possess none, 
the vendors are certainly guilty of a cri- 
minal act against the public, and it is but 
comimon humanity, independent of jJus- 
tice, that the public should have the full- 
est and speediest benetit of all such dis- 
coveries; if they should ground a plea 
upon their patents, (patents, perhaps, for 
the worst kind of swindling, or even for 
the commission of murder) and that plea 
be admitted in law, at least for the ho- 
nour of science, the good of mankind, 
and to save the further disgrace of the go- 
vernment, let the race end with the pre- 
sent patentees. 

The artifices, baseness, and wickedness 
of Quackery being thus disclosed, it only 
remains to find government a means of 
supplying the defalcation that must arise 
tothe revenue upon their suppression ? 
(a matter of no small consequence in the 


present state of the country). ‘This again | 


may be done in the most easy way pos- 
sible, by the Imposition of a small stamp 
duty upon every article from the shop of 
the apothecary, for which, the benefit the 
latter, as well as the public, would derive, 
from the removal of these pests to society, 
would prove an ample compensation. 

In the present enlightened state of so- 
clety, it is certainly surprising that the 
legislature themselves have not, before 
now, seen the evil andremoved it, but it 
is still moreso that the medical profession 
have not before taken steps to open the 
minds of the legislature upon the sub- 
ject; and the public, after these plain 
facts, will be apt tosav what isthe College 
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of Physicians about, that such glaring 
evils should exist without a remedy? but 
their surprise will cease, when they are 
informed, that whatever may have heen 
their practice originally, there is hardly 
an instance, of late vears, of any pro- 
ceeding for the public advantage ori- 
ginating in any chartered body connected 
with the medical profession in their cor- 
porate capacity, wich the exception of 
the prevention of unqualified persons from 
practising, who appear before them for 
examination. Their conductors seem 
chiefly taken up with pocketing their 
paltry gains, and occasionally playing 
the little tyrants In their petty republics 
even their interference paralysed the best 
feature in the Act lately passed for the 
regulation of the practice ot apothecaries. 
—-The Apothecaries? Company appear 
certainly to have acted honestly in the 
supply they have atforded the public 
of genuine medicines; but the distribu- 
tion of drugs hss become so general, 
that the advantages derived thereby to 
the public are very limited ; and this is 
another evil that loudly calls for the in- 
terference of the legislature. 

But to return to my subject. What is 
to be done with those quacks who protier 
their advice and personal attendance to 
the public, isa more difficult considera- 
tion: but this evil will be gradually 
diminished, it is presumed, by the opera- 
tion of the late act for preventing the 
adinission of improper persons into the 
profession. ‘The community will have 
the satisfaction, when the present race 
disappear, to know, that if there ts not 
honesiy in such base practitioners, at 
least there must be some ability, the very 
reverse of which is the case at present ; 
and it is to be hoped, that very few who- 
have qualifications to practice their pro- 
fession honourably, will, in future, dis- 
grace themselves with their brethren, 
and the discerning part of the public, for 
the sake of filthy gain so unworthily ac- 
quired. M 


MR. ALDERMAN WOOD. 


To the Editor of the Literary Journal. 

Sirn,—Observing in the last number of 
your paper, an article signed ‘ Quiz,” 
which purports to relate an anecdote of 
an * Alderman W—,’’ during his late visit 
to Paris, I beg leave to inform you, that, 
if it refers to me, there is not the slightest 
particle of truth in this very facetious 
story. Did the person, from whom you 
received it, Know my present habits, he 
would be convinced, that [ was as unwil- 
ling to obtrude my ‘* civic “4 





; honours 
before the Parisian public, as I am to 
trouble you, in your public capacity as an 
editor of a Journal. You will, however, 
[ doubt not, after this explanation, agree 
with me that, in reviving an ‘ old joke,’ 
its excellence would have lost nothing, 
had it been traly applied to the person 
whois entitled to all the merit of it, 
[ am, Sir, 
Your vbedient humble servant, 





77, South Audley Street, M. Woorm 
January 20, 1819, 
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BURLINGTON SCHOOL. 


Sik,—Pray speak a word in favour of | 
the poor little beggars we meet with in 
every street, that they may be provided 
with muffs and ruffs and tippets, and the 
other less material necessaries of life, such 
as meat and drink. ‘There are some per- 
sons who have, at times, an overweening 
touch of humanity, of whom, your ten- 
der-hearted correspondent, Harriet, isan 
instance. What folly! Children, who 
are provided with every requisite, as those 
are at Burlington School and other chari- 
ties, must — forsooth, from the want 
ofa pair of gloves. ‘This attack upon the 
governors, in the present mild winter, is 
peculiarly interesting. Luxury in all 
states has been the forerunner and the 
cause of their downfall. Our luxurious ha- 
bits, atthe present moment, are the causes 
o! three-fourths of the diseases with 
which we are afflicted; and now these chil- 
dren of the nation, who should hereafter 
be the sappeners of the state, are to be 
enervated by the efforts of mistaken ten- 
derness. Let us hear no more of. this 
nonsensical whining. 

A Frienp to Humanity 
JUDICIOUSLY EXERTED “. 
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A CHILD, 

(From ‘* Micro-cosmographic; ora Piece 
of the World Discovered ; in essays and 
characters, By Joun Earves, Bishop or 
Satispury, The fifth edition much en- 
larged.’? London, 1629.) 
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A CHILD is a man ina small letter, yet the 
best copie of Adam, before he tasted of 
Eve, ortheapple; and hee is happy whose 
small practice in the world can onely write 
hischaracter. Hee is nature’s fresh picture 
newly drawne in oyle, which time and 
much handling dimmes and defaces. His 
soule is yet a white paper, unscribbled 
with observations of the world, where- 
with, atlength, it becomes a blurred note- 
booke. Heis purely happy, because he 
knowes no evill, nor hath made meanes 
by sinne, to be acquainted with misery. 
He arrives not at the mischief of being 
wise, Nor endures evils to come by fore- 
seeing them. Hekisses and loves all, and 
when the smart of the rod is past, smiles 
on ite bearer. Nature and his parents 
alike dandle him, and tice him on with a 
bait of sugar, to a draught of worme- 
wood. Heplayes, yet, like a young pren- 
tice, the first day, and is not come to his 
taske of melancholly. All the language 
he speakes yet, Is teares, and they serve 
him well enoughe to expresse his neces- 
sity. His hardest labour is his tongue, as 
if he were loth to use so deceitfull an 
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* As we commonly wish that all our Cor- 
respondents should be heard, we have not 
omitted to insert the above ; but no contro- 
versy, we apprehend, was ever less called for. 
Let the present “ Friend to Humanity” look 
at the brute creation, aud at the savage na- 
tinns, aud then deny, if he thinks it conve. 
nient, that Nature demands the use of warn 





habiliments for the “* naked, forked anunal,” 
ealied “* marn."—En. 


(organ; and he is best company with it, 
To the Edi he Literar \ 
ie Editor of the Literary Journal. 


when hee can but prattle. Wee laugh at 
his foolish sports, but his game is our 
earnest; and his drummer’s rattles and 
hobby-horses, but the emblems and mock- 
ing of men’s businesse. His father hath 
writ him as his own little story, wherein he 
reades those days of his life, that he can- 
not remember; and sighes to see what 
innocence he has outlived. The elder he 
grows, he is astaire lower from God; and, 
like his first father, much worse in his 
breeches. He is the Christian’s example, 
and the old man’s relapse ; the one imi- 
tates his purenesse, and the other falls in- 
to his simplicitie. Could he put off his 
body with his little coate, he had got eter- 
nity without a burden, and exchanged but 
one Heaven for another. 





A YOUNG MAN, 
(From the same.) 





Hre is now out of nature’s protection, 
though not yet able to guide himselfe ; 
but left loose to the world, and fortune, 
from which the weaknesse of his child- 
hood preserved him, and now his strength 
exposes him. Hee is indeed, just of age 
to bee miserable, yet in his own conceit, 
first begins to be happy; and hee is hap- 
pier inthis imagination, and his misery not 
felt is lesse. He sees yet but the outside 
of the world and men, and conceives them 
according to their appearing glister, and 
out of this ignorance believesthem. Hee 
pursues all vanities for happinesse, and en- 
joyes them best in this fancy. His reason 
serves not to curbe, but understand his 
appetite, and prosecute the motion there- 
of, with a more eager earnestness. Him- 
selfe is his own temptation, and needs not 
Satan; and the world will come hereafter. 
Hee leaves repentance for gray hayres, 
and perfories itin being covetous. Hee 
is mingled with the vices of the age, as 
the fashion and costome, with which hee 
longs to bee acquainted, and sinnes to 
better his understanding. He conceives 
his youth as the season of his lust, andthe 
houre wherein he ought to be bad; and, 
because he would not lose his time, spends 
it. TIlee distasts religion as a sad thing, 
and is six yeeres elder for a thought of 
Heaven. [le scornes and feares, and yet 
hopes for old age, but dare not imagine it 
with wrinkles. Ile loves, and hates with 
the same inflammation; and when the 
heat is over, is coole alike to friends and 
enemies. His friendship is seldom so 
stedfast, but that lust, drinke, or anger 
may overturne it. He offers you his blood 
to day in kindnesse, and is readie to take 
yours to-morrow. He does seldom any 
thing which he wishes not to doe againe, 
and is onely wise after a misfortune. He 
sutfers much for his knowledge; and a 
great deale of folly itis makes him a wise 
man. He is free from many vices, by be- 
ing not grown to the performance, and is 
onely more vertuous out of weaknesse. 
Every action is his danger, and every man 
his ambush. Hee is a shippe without 
pilot ortachling, and only good fortune 
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may steere him. If hee ’scape this age, 
hee has scapt a tempest, and may live to 
be a man. 
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LETTERS FROM NORTH WALES, 








LETTER VII. 





Dolgelly. 

Dear W.—During my visit with Mr, 
E——, I had no idea that I was in the yj- 
cinity of a river so celebrated for its sanc. 
tity as the Dee; but it appears that I was 
actually at the fountain-head; for it de- 
rives its source from Bala Pool*. The 
Welsh, in ‘* days of yore,’’ paid a won- 
derful degree of respect to this ‘ Prince 
of Cambrian Rivers,’’ on account of the 
miraculous manner in which it overflowed 
its banks, without the usual aid of rain. 
Drayton, in the tenth song of his Polyol- 
bion, thus alludes to this circumstance :~ 


** Again Dee’s holiness began, 

By his contracted front and sterner waves, to 
show 

That he had things to speak that profit them 
to know.— 

A book that was supposed much basiness to 
have seen, 

Which had an ancient bound *twixt Wales 
and England been, 

And noted was by both to be an ominous 
flood, 

That changing of his fords, the future ill or 
good 

Of either country told; of either’s war or 
peace ; 

The sickness or the health ; the derth or the 
iucrease.” 

Pennant supposes its name to be de- 
rived from duw, (divine,) on account of 
its miraculous attributes; and not, as is 
sometimes imagined, from dduf, (black,) 
or dwy, (two,) for its waters are by no 
means dark; nor does it appear to flow 
from any two particular fountains. On 
leaving Bala Pool, it pursues its course in 
a north-east direction, towards Corwen 
and Llangollen, and, dividing the coun- 
ties of Denbigh and Cheshire, empties it- 
self into the sea, a few miles beyond Holy- 
well. Giraldus Cambrensis very gravely 
informs us, that this river runs through 
Bala Lake, and is discharged at the bridge 
near the town, without their waters be- 
coming mixed. This was the popular 
opinion in his day; and, in almost every 
instance, he very readily adopted such 
marvellous stories as the inhabitants chose 
to impose upon him. ‘This belief, how- 
ever, seems to exist, in some degree, at 
the present enlightened period, for the 
neighbouring peasants believe that the 
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* The Lake mentioned in my last, so called 
by the natives. 

+ Spenser, describing the dwelling of old 
Timon, King Arthur's foster- father, considers 
the colour of the Dee very different from 
black :— 

** Lowe in a valley greene, 
Under the foot of Rawran, mossie o'er, 
From whence the river Dee, as silver clenes 
| His tumbling billows rolls with gentle roar. 
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Gwvniads*, which are very numerous in 
the lake, are never to be caught in the 
river; nor the salmon, with which the 
river abounds, in the lake. “he Honour- 
able Daines Barrington, however, who 
inquired very particularly re<pecting the 
srobability of this circumstance, says, 
that he has seen a salmon caucht in the 
lake, at some distance from the bridge; 
and that he has been authentically in- 
formed of several gwyniads having been 
caught in the Dee, eight miles from Bada. 
Mr. E. having recommended me to re- 
turn to Dolgelly, vza Mallwyd and Dinas 
Mwddwy, (thereby making a cércumben- 
dibus of some miles round the country,) 
I left Bala in company with a gentleman 
of the name of J. whom I found a very 
pleasant and intelligent companion. — Fif- 
teen miles from Bala, in che vale of Glyn- 
dwrdwy, Mr. J. pointed out to me a moat, 
where, he informed me, once stood the 
mansion of the celebrated Owen Glyn- 
dwr. ‘The moat is square, and nearly a 
quarter of an acre in extent; there is a 
sinall well in the centre, where the house 
was situated. Here lived Owen, three 
centuries ago, in all the splendour of a 
feudal baron, till urged to rebellion by 
ill-treatment. His first incitement to 
arms was occasioned by the following 
circumstance : 
(whose lordship was contiguous to 
Owen’s,) wishing to confine him within 
the bounds of the Dee, claimed the hills 
on his side of the river. Vhis unjust 
seizure produced a suit in which Owen 
was victorious: but, on the accession of 
Henry LV to the crown, Gray, relying on 
the favour of his master, again seized the 
hills which had been legaily awarded to 
Owen; and, when Owen laid his case be- 
fore Parliament, he obtained no redress, 
nor was his petition noticed. This insult 
was aggravated by an injury of far 
geater consequence. When Henry 
went on his expedition against the Scots, 
Owen was to have accompanied him with 
his vassels. ‘Lhe writ of sumimons_ for 
this purpose was intrusted to Lord Gray, 
who designedly withheld it till the time 
was elapsed, and it became impossible 
for Owen to obey. Gray represented his 
absence as an act of wilful disobedience, 
and by this treacherous transaction ob- 
tained a grant of all Owen’s land. ‘This 
was not to be endured by the choleric 
Chieftain, and a short time from this pe- 
riod saw Owen Glyndwr, with a trusty 
band of Britons, spreading fire and sword 
through the territory of the tvyrannic 
Gray. He soon recovered the lands he 
had been so unjustly deprived of; and, 
directing his arms to a nobler cause, the 
freedom of his country, involved England 
and Wales in a war, Which lasted some 
years, sacrificed many thousand lives, and 
Grenched botn nations in blood.  Al- 
though his motives were not entirely de- 
void of ambition, we cannot but admire 
the heroism of the individual who dared 
to attempt the delivery of his country, 
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after it had been so long under the do- 
mination of the English. For a few 
years Glyndwr wassuccessful; but, aftera 
variety of vicissitudes, after having borne 
the sceptre of North Wales*, he was com- 
pelled to assume the disguise of a shep- 
herd, to preserve his life from the fury of 
his enemies: — 


“ Clothed in ashepberd’s humble guise, 
He gained by toil his scanty bread ; 

He who had Cambria’s sceptre borne, 
And her brave sous to glory led!” 


In this manner he wandered about the 
country, till he dicd at Mornington, in 
Hereferdshire, where he was buried. He 
was the last person in the principality 
who attempted to throw off the English 
yoke; and his memory is still highly re- 
vered in the neighbourhood of Glyn- 
dwrdwy, which is of itself celebrated as 
having been the scene of his great ex- 
ploits and hospitalitv+. “Ten miles from 
Corwen, we reached Llangollen, where 
we remained for the day, that we might 
have an opportunity of viewing its en- 
chanting vale, and s®me ancient ruins in 
the neighbourhood. After dinner we 
walked to Llangollen Vale. Theelegant 
description of the valley in the kingdom 
of Amhara, by Dr. Johnson, is peculiarly 
applicable to this vale, for all the bless- 
ings of nature seem here to be collected, 
and its evils extracted and excluded. 
‘Without a sigh of regret, with feelings 
far different from those of the discontented 
Rasselas, | could here pass the remainder 
of my days,” in full conviction that this 
vale contains within its reach all that art 
or nature can bestow : ‘* I couldpity those 
whom fate has excluded from this seat of 
tranquillity, as the sport of chanceand the 
slaves of misery!” ‘This delightful vale 
has been the subject of much adiniration, 
both in prose and verse, and highly de- 
serves the praises that have been lavished 
upon it: the prospect from the Oswesty 
road is remarkably fine. ‘The rapid 
stream of the Dee is seen winding be- 
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twixt deep and wooded banks; and the 





* Heclaimed the throne of North Wales in 
right of his Mother Elena, who was lineally 
descended from the royal house of Wales. 
The family name of this extraordinary cha- 
racter was Vychan, or Vaughan; he is styled 
Glyndwr, from his patrimony of Glywndrdwy ; 
or, the Vale of the Dee. 

+ The Salusbury family has in its posses- 
sion a dagger, knife, and fork, which Owen 
usually carried: they are all in the same 
sheath, but each ma separate compartment, 
richly ornamented with silver. Phe kuife 
and fork are rather slender, and the dagger is 
about seventeen inches long, twelve of which 
constitute the blade, which tapers to a point, 
At the end of the handle is his coat of arms, 
a lion rampant, aud three fleurs-de-lys, cu- 
riously engraved. The principal part of the 
handle is inlaid with black and yellow wood, 
and hooped with silver; the hilt is a solid 
piece of the same metal curiously wrought, 
but not much larger in circumference thav a 
crownu-piece, “‘Vhe knife and fork are obliged 
to be sheathed first, when the hilt covers 
thei; consequently, the dagger must be 

lrawn first, 





judicial to the public welfare. 


boundaries of the vale,—noble mountains 
finely varied in shape and tints, add 
greatly to the landscape. To decorate 
the scene, an elegant mansion, (I believe, 
Trevor Hall,) is seen on an eminence on 
one side, embosomed in woods; and, to 
complete it, the ruins of Castell Dinas 
Bran, on the summit of a very steep 
mountain, seem to command the en- 
trance of the valley. 

I shall defer a relation of the continua- 
tion of our ramble till my next, when I 
will give you the history of the above- 
mentioned castle, and likewise of an ad- 
jacent abbey, once of great note. 

Adieu! your’s, &c. 





ON APPEAL OF MURDER. 


Conversation in the House of Commons, 
April 29, \i74, on the Lawof Appeal 
of Murder. 








‘Tue House went into a Committee on 
the Bill for the Administration of Justice 
in Massachusett’s Bay. 

Mr. Moreton desired to know, if the 
Appeal for Murder did actually exist now 
in the Colonies ? 

Governor Johnstone desired to know, 
if it was to extend to the trial of those 
sent to England ? 

Mr. Wallace answered to them both, 
by saving, he meant it should extend, in 
both cases, as far as the Bill purported. 
This brought on a debate concerning the 
Appeal for Murder being to be taken 
awe in general, 

Mr. Dunning. ‘ Sir, I rise to support 
that great pillar of the Constitution, the 
Appeal for Murder ; and Lam not satts- 
fied that a precedent should be instituted, 
in order to operate as an example for the 
taking it away in Great Britain as well as 
the Colonies. ‘This clause considers it 
now as an existing law in America; I 
cannot say that [look upon it in that light ; 
but this is not the first time this question 
has been agitated in this House, and has 
been called and treated as a remnant of 
barbarism and gothicism. The whole of 
our Constitution, for aught I know, 1s 
Gothic. Is it, then, the present idea, to 
destroy every part of that Gothic Con- 
stitution, and adopt a Macaroni one in its 
stead? If so, itis asystem of Ministe- 
rial despotism that Is i boson here: when 
a political purpose is in view, things may 
be adopted that may tend to operate as a 
precedent, that may become at last pre- 
I wish, 
Sir, that, in every step of this matter, 
Gentlemen would be a little more cauti- 
ous, a8 IT much fearthe system woald soon 
be adopted in England : it isa proposition 
produced on a sudden ; and, as, in its ex- 
tent, it may turn out dangerous, I shall dis- 
sent from it. 

Mr. Solicitor-General Wedderburn. “ [| 
confess, Sir, that this part of our Consti- 
tution las neverappeared to me as essen- 
tial: itis very much of a footing with a 
Trial by Ordeal. Till laws and socteiy 
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took place, there was no other method of 
deciding between right and wrong. There 
ts now no lawin being to prevent Trial by 
Buttle ; and not in very ancient times was 
it, that the Court of Cominon Pleas at- 
tended in Tothi!l-fields, to judge of the 
trials. None but the wife of the deceased, 
as a female, can appeal, and this may be 
compromised by asumofimoney 3 it may 
be reduced into a civil suit; but by being 
adopted inthe manner proposed in this 
clause, it can operate to no bad purpose ; 
nor do [ conceive that the liberty of this 
country will be at all in danger, as it is 
only a temporary expedient.” 

Mr. Edmund Burke. ‘ Ido not con- 
travert, In anadverse line, what is advan- 
ced by the Learned Gentleman. There 
1s nothing more true, than that man has 
given up his share of the natural right of 
defence into that of the state. in order to 
be protected by it. Butthis is part ofthe 
whole law, which you ought not to sepa- 
rate, or else vou will soon lav the axe to 
the root of it in England. If there is an 
Appeal for Rape and Robbery, you ought 
to have one for Murder. [ allow, that 
Combat was part of this Appeal; but it 
was superstition and barbarism to the last 
degree. T cannot, in any degree, consent 
that the Common Law should, in any 
case, be taken away from one part of His 
Majesty’ssubjects, and not fromthe other. 
But, as this isa question of great magni- 
tude, whenever it comes on, with respect 
to Great Britain, ] hope, then, humbly to 
olfermy Opinion on it.’’ 

Mr. W. Burke. ‘ Noman has the least 
doubt but the Learned Gentleman (Mr. 
Wallace) is fully acquainted with every 
part of the law, ancient as well as modern; 
but I think, Sir, he should have brought 
you in a Bill, to have repealed the law in 
sngland first ; but when this great ques- 
tion comes on, I shall readily give iny 
Opinion on it. 

Mr. Stanley entered deeply into the 
policy of our Constitution, and dwelt a 
ong time on the repeal of the law res- 
pecung Appeals in general. 7 think it 
ts hard,” said he, ‘ that aman should be 
tried twice for the same offence, AND 
WHEN YOU HAVE AN ADVAN- 
TAGE, BY KNOWING HISSECRETS 
AND DEFENCE. J apprehend that 
criminal laws were made to save the lives 
of persons, and not to destroy them ; that 
the power of grace or pardon is certainly 
constitutional. andis a viry valuable and 
Slorious prerogative inthe Crown: AND A 
TRIAL IS NOT COMPLETE WITH- 
OUT IT. There never was an instance 
wherein the trial by Appeal was instituted, 
that it was not for the sake of obtaining 
a sum of money ; and it is part of the law, 
that it may be reduced into such com- 
pensation, the whole being allowed to be 
acivil suit: but taking it in its utmost 
sense, it is nothing but barbarism and 
cruelty ; and I wish to abolish it, as an 
emproper part of that code of law for which 
we are so much famed.” 

Mr. ‘Tl. ‘Townshend. ‘* This is a ques- 
tion, Sir, which has frequently been be- 
fore the House, and has as often been 





rejected. I cannot agree to the repeal in 
part, unless I hear reasons given for the 
abolition of the whole ; or at least better 
arguments than those I have heard, to in- 
duce me to give my opinion, to abolish 
that part which relates to America.” 

Mr. Cornwall. ‘* The Appeat for Mur- 
der, Sir, is incorporated in the laws of 
England, either as a natural or a political 
right. Is, then, Sir, the redress of a par- 
ticular injury to be remedied only by a 
sacrifice of the lives of others? Every 
body knows that inanslaughter is a bar to 
Appeal. Dut, Sir, can it be intended, as 


awse political institution, that after a 


Trial by Jury, a single individual, to | 


satisfy his revenge, may overturn the so 
lemn judgment and verdict of a Jury ? It 
appears to me, upon examination, to be 
neither a political nor @ natural right, and 
[ should be sorry to give my negative to 
the clause.” 

Mr. Moreton. ‘* I think the provisions 
of the Bill right, but I did not apprehend 
that the question would have been de- 
bated inthis manner; nor did [ think that 
such an extent would have been in view, 
so that an example in future might have 
been brought of this, to attack one of the 
greatest pillars in this Constitution, the 
Appeal for Murder. Ifthe prisoner is to 
be sent here, where is the use of taking 
the Appeal away in America? I only 
ae that you should not give a consti- 
tution of Appeal for Murder to the Colo- 
nies, when, in my own mind, [ am con- 
vinced they have it not, nor is it a part of 
their law; and, as [ think that they have 
no such power of Appeal, I cannot vote 
for this clause.” 

Captain Phipps. ‘© I would wish to 
give to every man in America the same 
kind of right that we enjoy ourselves. 
Didthey not carry with them all the pri- 
vileges, laws, and liberties of the coun- 
try ? If they have a right to part of those 
laws, they have aright to the whole. I 
think the Appeal for Murder ought to be 
sacred in this country ; and whatever doc- 
trines gentlemen may imbibe from Mr. 
Blackstone, 1 cannot conceive them to be 
of that authority which ought to guide and 
direct us. ‘There is not a more insidious 
way of gaining proselytes to his opinions, 
than that dangerous pomp of quotations 
which he has practised ; it conveys some 
of the most lurking doctrines to lead 
astray the minds of young men. ‘To talk 
of the finger of nature pointing out law, 
is to me an absurdity ; but 1 would not 
advise gentlemen to seek for law in the 
channels of those tomes. ‘The rust of 
antiquity dims the sight of his readers ; 
but if aman will open his eyes, he will 
find, that the finger of nature will never 
point out the principle of law. ‘The great 
argument which [dwell upon is, that the 
Appeal for Murder is the law of the 
land: Lam also for preserving mercy in 
the Crown; I think it the brightest jewel 
init: but I think that it is a blight that 
will destroy all our harvest, if it is with- 
out controul. [ cannot, Sir, give my con- 
sent to this part of the law being anoi- 
hilated.”” 








Mr. Skynner. ‘ We are got now upoy 
the most important question that can come 
on. Lthink the clause does not wan ad- 
vocates, and therefore it might be jim. 
proper for me to give my opinion; buat, 
Sir, it isno unnatural thing, that the death 
of a relation should be attempted to be 
redressed, and that the friends of the de. 
‘eased should seek for justice. 
Appeal for Murder, Sir, is considered a; 


rr 
rhe 


a civil action, and to go on, hand in hand, 


with the criminal prosecation ; and surely, 
Sir, there is nothing, then, so exceed- 
ingly savage or barbarous in it, If it may 
be compensated by acévil action. But let 
us consider how this will operate in the 
Colonies; Jet us considerin what manner 
this action can be brought? The Ameri- 
cans cannot make use of it, unless their 
constitution allows it: a writ must first 
issue out of the Court of Chancery ; but 
as they have nosuch court in that country, 
it cannot take its rise there. A writ of this 
kind can only issue when the person is in 
the actual custody of the marshal. In the 

rocess which you have laid down in the 
sill before us, bail is allowed to be taken 
for the offence ; so that he never can be 
actually in the custody of the marshal. 
Therefore, at present, as their constitution 
stands, | look upon the writ of an execu- 
tion of Appeal to be impossible there. 
The Americans will think that we are 
breaking into their civil rights? and I 


think it highly improper to introduce the 


Appeal for Murder in this instance, as it 
is not necessary. But, Sir, 1 cannot sit 
down without saying a few words in de- 
fence of thatable person alluded to, now 
a greatmagistrate, who has thought there 
issomething in our Constitution worth 
preserving. And sorry [ ain to hear that 
great and able writer has received any re- 
yroach or admonition in this senate ; and 
believe the Hon. Gentleman (Captain 
Phipps) is singular in his opinion upon 
this head; and [ am glad to find there are 
no strangers in the gallery, for his own 
sake, to hear what he said*. But, Sir, I 
an of a different opinion from that Hon. 
Gentleman, and I dare say the House will 
agree with me, when I think that book 
one of the best that ever was written upon 
the laws of this constitution, and will do 
more honour to himself and this country 
than any that ever yet appeared ; and I 
am sorry to hear him reproached, even 
by an individual, when I am sure the 
greatest honour will redound to this 
country from thatable performance.” 

Sir Richard Sutton. «« Sir, I do not 
think that the Appeal for Murder ought 
to be partially taken away ; if you take 
it away from any part of the dominions, 
you should take it from the whole. [am 
much against the measure, because 
think it vindictive and cruel.’’ 

Mr. Charles James Fox. ‘I am Fok 
TAKING AWAY THE APPEAL FoR MURDER 
ENTIRELY; BUT I AM NOT FOR TAKING IT 


——— 





* The standing order for the exclusion of 
Strangers was strictly enforced during the 
progress of the three Bills relating to the 
disturbances iu the American Colonies. 
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away in pant. Uf the Appeal is aliowed, 
you (ake Guy the power of  gnabesagers.3 Nn 
the Crown. L look upon the power of par- 
don as mucha right in the subject to chain, 
as part ofthe tried. Suppose ad criminal 
should be tried and convicted, and he 
should appear to be out of kis senses ? In 
this case, he zs certainly nol to be hanged, 
the pardon being the only mole af saving 
his lige. Appeal for Murder is the only 
instance in our laws, in which satisfaction 
is allowed to the injured by the blood of 
another, as it may be compensated by a 
sum of money. I shall vote against this 
clause, because I think the Americans 
have a right to the same laws as we have.”’ 

Captain Phipps rose to explain himself, 
with regard to Mr. Blackstone, and said, 
however he might have represented his 
performance, he was glad to find it was 
so welldefended by the warinth of friend- 
ship : that he had heard, aud was sorry to 
hear, that book had undergone some re- 
gulations with regard to its eligibility, 
which he hoped was not true. He sat 
down rather-chagrined to find his opinion 
with regard to that work was singular. 

Sir George Saville. ‘‘ Sir, the appetite 
of revenge is, like that ef hunger, never 
to be satisfied. There are certain rights 
which we bring into society, which we 
give up for the good of the whole: the 
passion of revenge seems to be under 
that description ; and, in this instance 
only, the blood of another may be com- 
pensated by civil action. But J will not 
contend that to be a civil sutt which ends 
én hanging, which the Appeal of Murder 
<loes, when not compensated for. But it 
is necessary that men should give up 
certain rights which they enjoy, for the 
good of society at Jarge. I would wish a 
fair and impartial trial to be secured, 
which I think is already done in the Co- 
lonies, without meddling with the Appeal 
for Murder.’’ 

Mr. Skynner. Sir, f only rise to ex- 
plain, that the Appeal for Murder may 
be reduced to a civil action; that there 
also fies an Appeal in Robbery and Rape ; 
and if the woman who had been injured, 
when the man was under the gallows to 
be hanged, should marry him, he would, 
by the ancient law, be saved, because al] 
hercivil right would be vested in her 
husband by that act, and therefore com- 
pensated for as such: by that act she vests 
those civil rights, which he had deprived 
her of, in him, as her husband.” 

Mr. Wallace withdrew the clause for 
the [abolition of the] Appeal for Mur- 
der [in the American Colonies}. 

Mr. R. Fuller. © Sir, Lam the more 
He by what I have heard to-day, 

aug the whole law relative to the Appeal 
thereqe der ough to be Repealed. \ will 
day. red ive notice, on some future 

y, When [ shall make the motion*.” 
eee 
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il. PROFESSOR FUSELI'S LECTURES ON 


LECTURES 
PAINTING. 

AS Professor Fuseli has commenced giving 

THE ROYAL ACADEMY. his usual high intellectual treat at the 
Royal Academy. In his first lecture, he 

ape gave the history of the arts of Italy from 
their revival ; beginning with Cimabue, 
and tracing their course through the 
PERSPECTIVE. various schools—the Florentine, Roman, 
Bolognese, and Venetian. His discourses 


I, PROFRSSOR TURNER'S LECTURES ON 


Proressor Turner has concluded a very 
instructive course of Lectures on Per- | are, as usual, distinguished for their intel- 
spective. In his introductory discourse, | lectual vigour. For elegance of diction, 
he took occasion to observe, that per- | boldness of conception, sound criticism, 
spective, of itself, had little to attract the | perspicuous arrangement, splendid meta- 
attention of the student. {Ie supposed, | phor, and grandeur of style, he surpasses 
that not being dressed in a gay attire was | every writer of the present day. Speak- 
the reason so little attention was in gene- ; ing of Michael Angelo, he observed, that 
ral paid to it. It was usually called a | a beggar rose from his hand the patriarch 
f of poverty; the hump of his dwarf is 
| 








dry and intricate study, but in fact, | \ 
it was the means of attaining the highest dpressed with dignity 5 his women are 
excellence, not only so, but that no one | moulds for generation 5 his infants teem 
could acquire a very tolerable degree of | of the man; his men are a race of giants. 
proficiency without its aid. By it we | Previous to the first lecture, he addressed 


obtained the true form and proportion of | the students on the subject of their stu- 


every object; and, as form is the language | dies; and, among other excellent remarks, 
of the art, it must be evident that the | he cautioned them against following bad 
knowledge of perspective is what makes | examples; stating, that there was some- 
that language intelligible. He spoke of | thing more to be done in art, than an 
the effects of perspective in buildings, | ostentatious display of a mechanical dex- 
and the necessity of understanding its | terity in handling the chalk, or in seeking 
principles, to be enabled to counteract | elevation by heading a cabal. 

those effects; as, for instance, on the | Jo 
steeple of Bloomsbury church, the spaces 
between the projections, which appear PUBLIC-HOUSE LICENSING 
like steps, increase as they advance to aman 

the top, by which, consequence is given. SYSTEM. 
If they had been of equal size, the effect 
of their perspective appearance would | [The following is from the pen of J. T. 











have been such, that they would have Barber Beaumont, Esq. a Middlesex 
become lost in each other before they ap-} Magistrate, and has peculiar claims on 
proached the top; by which the dignity the attention of the public, now that 
of the steeple would have been sacrificed. Parliament is assembled, and that the 
This remark was illustrated by drawings branch of police to which it refers is to 
of the steeple, of the Golden Pill on the be taken into consideration. %n what 
College of Physicians, of the ball of the | — is subjoined, Mr. Beaumont undertakes 
Monument, and ofthe grasshopper, onthe to expose, in a compendious form, a 
Royal Exchange, all whicharemade large} few of the leading grievances experi- 
in proportion to their height. The remain- enced under the existing system ; and, 
lag lectures were occupied by explana- in a second paper, which we shall print 
tions of various diagrams in geometry, next week, Mr. B. examines the ex- 
trigonometry, and perspective. ‘The cuses which are offered for its conti- 
powers which Mr. ‘Turner usually brings} — nuance. J 


to be; thatever subiec > > 2re . ° . ° 
oe eS see hi _ ae enters | Tir increased price and deteriorated qua- 
in “in “1 po gooey eh ah tse: | lity of the national beverage, in conse- 
“agin A ‘bh on » i 2 8! quence of the abuse of the licensing sys- 
tine on » he : dL a ” "hr ce tem, are facts undoubted. ‘The Report 
me . Ve DY he O88 MANETS. ET WE) of the Committee of the House of Com- 
might be permitted to make one remark, | yong complains of “the investment of 
* would be, that in his lectures, he ap- | very large capitals in the purchase of Ii- 
pears to address to men equally well |censed houses by brewers’ —* which 
informed as himself, instead of to the | creates a necessity of selling at such a 
Hema ol art; be ee a. ae of | price as may secure a trade interest on 
: _ my Fig ree 7 bit e to tiree- | money so advanced, or indemnity to the 
OUrliis OF hls audience, 1S 2IVEs Tse | alc aie bei tie P “20 utime adie 
to remarks from narrow minds “who a, |e hase iy Seen the large sums they 
el | A ' |} may be obliged to pay for licensed 
ee that “pe hewg eas -_ _ /houses.’ « A brewery, supported by 
tp want of previous Knowledge mn the | purchased public houses, must deterio- 
listener. If Mr. ‘Turner would conde- | pate the quality of their beer—the poor 
scend to simplify his lectures, and reduce | mast be content with such liquor as is re- 
‘ee ) at a eee a5. . i " ; i . : 
hearer-,—the students, to whom they are may be the quality, the price, or the 
. c '‘ sae i , 
supposed to be addressed—he would measure.” The Resolutions of a Anti- 
, e ; Sie 1 oi e , : ; ' ‘ < ‘ e sa ; s 
add to tnelr value, masmuc h as they monopoly Meeting also declare ‘+ that 
» | > | a> ¢ a} ae ! >) »* ¥- - ; "ake : : , 
would be more generally beneficial. better beer than is now sold bv some of 
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the principal brewers at 6d. per quart, 
would be generally sold at 5d. if the 
trade of retailing beer were free; and 
that, insome parts of the country, the sa 
crifice is still greater ; that the extra price 
paid in consequence of the licensing sys 
tein, in its etfects on the expenditure of 
4 labouring man, is equal to a property 
tax of ten per cent. on his wages, is suffi- 
cient for the support of a child inde- 
pendently, or to pay for the entire cloth- 
ing or lodging of his family, and, in the 
aggregate, amounts to an annual levy of 
$50,0001. upon the industrious classes of 
the metropolis, and of upwards of four 
millions sterling upon the inhabitants of 
the country generally.” 

The dependent and oppressed condition 
of that large class of tradesmen, called 
Licensed Victuallers, next demands ob- 
servation. Liable to be driven from his 
occupation and his home, without a trial, 
a hearing, or even an accuser-—or else 
protected in the worst practices, in deti- 
ance of the complaints of the public, the 
Victualler is the victim of Oppression, or 
the puppet of patronage—a mere pot-boy 
to the brewers. 

The house-owner is in a similar man- 
ner exposed to unmerited injurv if he in- 
curs the personal enmity, or objects to 
feed the desires of the licensing interest. 
An inn, o r public-house of great value, 
denied a A neon rendered useless 5 
and an estate, Consisting of many houses, 
forbidden the necessary convenience of a 
victualling-house, becomes de ‘popula ited 3 
and another estate, supplied with the con- 
venience, is rendered attractive, and 
greatly increased in value, upon the ruin 
of the former. 

The encouragement given to excessive 
drinking, under the operation of the li 
censing system, is a grievance of the most 
serious tendency.  <As the corrective 
power of this system is in force only on 
one day in the year, a wide range of time 
is given to disorders, free from the 
chance of impediment. And when the 
licensing day comes, if the victualler is 
not alre ady ‘under protection, and does 
not mean to shift the tenant, the obvious 
course is to interest the support of the 
brewer of chief inthuence in the district ; 
and, as his professional opinion of a good 
house rises in proportion to the quantity 
of liquor procure ad to be CONS ane di In it 
—no matter how—the publican’s passport 
to protection, as well as profit, Consists in 
producing a large consumption of |i :uor 
—not In preserving a due regard to so- 
briety and good order 

The corruption and degredation of the 
magisterial ajice is an obvious result of 
arbitrary licensing. Not only does this 





° 
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mone y-making and malice-tee ‘ding power | 


corrupt some who enter into the commis- 
sion with clear hands, but it excites in- 
triguing, mercenary, ‘and tyrannical indt- 
viduals to make interest to get into thc 
commission, in whic! h object many 
ceed. ‘The associat ton thus formed, an 
the disreputableness thus occasioned, in- 
duce many others of liberal and eulight- 
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the otheron Dew. By the late W. C. Wells. 8vo. 
12s, 
} A New Transtation of the Nichomachean Ethics of 
Aristotie. Svo. ds. 
NOVELS 
The Charms of Darily sn. 3-vols.12mo. I. Is. 
Kuntly; or, the Wife's First Error, and otherTales. By 





enced views, to decline an oftice which | 


otherwise they would fill with advantage 


to the public. 

The patriotism and allegianee of the sub- 
ject are also shaken by the arbitrary li- 
censing power. In return for the dis- 

charge of these duties, the subject has a 
right to protection, but when he finds ob- 
scure, ignorant, and unworthy men en- 
dowed with authority to sequestrate his 
property, just as their interest or inclina- 
tion prompts them, and that, however er- 
roneous, however corrupt their act, no 
earthly means of redress are left to him, 
he does not enjoy protection, but he 
finds persecution. While the Legislature 
provides against the event of the subject’s 
suffering from an erroneous judgmeat, by 
allowing objections to jurvmen, and also 





anew trial, or an appeal to ahigher court | 
if ajury errs, or if those pure and enlight- | 


ened characters, the judges, err; and. by 
forbidding the sovereign himself from 
touching the chattels of a pauper, strange 
it is that it should so long suffer such im- 
pure and such unenlightened characters, 
as the licensing justices are frequently 
seen to be, to riot on the property of the 
subject, with no other guide than their 
own wilis—ao other control than that of 
their own consciences. A man with the 
title of justice, brought to the bar of his 
country for mis deeds, may exercise the 
rod of arbitrary licensing power for life 
over the estate of this accuser, and use it 
evidently as an instrument of revenge, 
without the sufferers being allowed to ob- 
ject to the partial and oppressive juris- 
diction. 
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DRAMA. 
By Hannah More. 8vo. 7s. 


HISTORY. 
The History of France, Civil and Military. 
Rev. Alexander Ranken, D.D. 6 vols. 21. 8s. 


LAW. 

Reports of Cases in the King’s Bench, in Michaelmas 
Term, 59 Geo. Ul. By R. V. Barnewall and E. H. 
Alderson. Vol. 2 part L. 8vo. 7s. Gd. 

Reports of Cases in the High Court of Chancery. 
T.EL. Mevivale. Vol. 3. part 3. 8vo. 6s. 

A Supplement to the Digested Abridginent of the Sta- 
tute Law of England and Ireland. By Joseph Gab- 
bett, Esq. 


Tragedies. 


By the 


By 


Svo. 15s. 
MISCELLANEOUS 
Stories for the middle Ranks of Society, and Tales for 
By Hannah More. 2 vols. 14s, 
Interest. By David Booth. 4to. 


Common People. 
Tables of Simple 
ou. 3a. 
Two Essays; ene upon single Vision with two Eyes; 


Diizaveth Bennett. 4 vols. 12:0. 11. 
PERSPECTIVE. 
A Treatise on Practical Perspective. 


Sveeil. is. 


By W. 


POETRY 


APoem. By John Browu  12mo. Qs. 6d. 


The Stave; 
Montiort, a Po 


nsen. Sa 


Williams. 
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60,48 Taree Custos. By W.H. Har- | 
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Messiah, in Twenty-four Books, 
Part 2. 8vo. 6s. 


By Joseph Cottt 


POLITICS.. 


Tie Analysisof Human Nature; or, an Investigatiog 
of the Means to improve the Condition of the Pony, 


&e. ByS. Phelps. 2 vols. 8vo. 11. Is. 
THEOLOGY. 
The Hebrew Interpreter. By A. Alexander. Ny 1 
Svo. Is. 
Discourses on the Designs of Christianity. By p, 


Dewar, L. L. D. 8vo. 12s. 








Che Mraina. 





Surry THeEATre.—We recur to the per- 
formances of this house with pleasure. 
There is an indefatigable industry, and q 
desire to merit approbation on the part of 
Mr. Dibdin, which fully entitle him to 
the support of the public, and which, we 
think, cannot fail, in the end, to insure it, 
Ww e visited his theatre, on Thursday, the 
28th of January, to witness his new ro. 
mance of the Ileart of Mid-Lothian, a 
production, the merits of which, however, 
principally belong to the nove list. But 
Mr. D. is not, on this account, less de. 
serving of praise, fer Rob Rov Macgre- 
gor, at Covent Garden, is nothing more 
than an adoption from the original work, 
and in both instances, it is the taste which 
first selected the subjects for theatrical 
representation, that ought to command 
our applause. ‘The per ‘formance of the 
piece in question, Is in the highest de- 
gree, creditable and imposing. Mrs. 
Egerton has been engaged here, and de- 
picts, in glowing colours, the singular 
transitions of feeling in Madge W ildfire, 
with considerable talent—the most pa- 
thetic vart of her performance was her 
death, which told upon the audience with 
great eilect; her last words were uttered 
in atone that vibrated to the heart. But 
though Mrs. I gerton was very ¢ fective, 
we, on the whole, were more taken with 
the unatfected and really touching repre: 
sentation of Jeannie Deans, by Miss ‘Tay- 
lor—we do not here speak from any pri- 
vate feelings of partiality, for we never 
saw the young lady in question, but once 
or twice before, and then we did not 
greatly admire her—but Jeannie Deans 
will establish her reputation with all whe 
are capable of appreciating genuine and 
unsophisticated acting. Her ret ring mo 
desty, and the de slicate expression of | her 
fe elings, were delightfully in unison with 
the ¢ shi iracter; and the tinge ofthe Scotch 
dialect throughout, added to the ple: ising 
effect. Her scene with the Laird, where 
he, at fi rst, refuses to lend her the money 
for her journey to London, was exqul 
sitely beautiful; her gentle accents, and 
her soft pleadings were exceedingly 
affecting, and her after interviews wit 
the Duke of Argyle and with the Queen 
were supporte dina style which did not 
ett ‘act from the Impression created by 
her talents in the former instance. We 
hope Miss Taylor will not long be co™ 
nned to tne sp! rere in which she at presen, 
moves, but that she will be transplantet 
to a richer soil, where her merits mY 
take deeper root, and bloom to a mor 
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aipundant harvest of applause. The Duke 
of Argyle and the Laird were amusingly 
sit of, by UT. P. Cooke and Fitzwilltain, 
and the rest of the performers were well 
adapted to their respective parts. Che 
scenery, though very good, must not be 
compared to that at Covent Garden. 
The Surry Theatre does not require ex- 
travagant pulls to establish its reputa- 
tion. The house, became crowded as 
the entertainment proceeded. W. B. 
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ON THE 
EXECUTION OF —-— VOWEL. 





Assober Will, 

Along Snow Hill, 
Pursued his daily haunt ; 

He spied Tom Shears, 

Where Newgate rears, 
Her uainviting front. 


** Why all this crowd?” 
He cried aloud, 

** To see one Morel die.” 
“T hope,” cried Tom, 
With look forlorn, 
“°Tis neither you nor J.” 





MAD BULL ON THE ROYAL EX.- 
CHANGE, 


T’OTHER day it was said, that a bull, on the 
"Change, 

Occasiowd a great consternation ; 

But surely this circumstance cannot be 
strange, 

Nor should cause much alarm to the nation; 

For look ye,—each day, a group may be 
shown, 

Of huge growling Bears round a Ball ; 

A Bull, although foreign, has often been 
known 

To have made Johnny Bull a great gull !— 

Nay more,—it is strongly conjectur’d likewise, 

That to keep the rude Bears ia subjection, 

He swears, py his Got, he will make the stocks 
rise 

With the aid of his pow'rful connexion. 

Now who does he mean? Nay it cannot be 
Van, 

Who is kept in the rear of this scheme ; 

Nor the old woman over the way that should 
plan 

A system so “ wrought in the extreme !” 

No; ‘tis ackild of his owa—like the good man 
of Ross, 

1. Means todo good with his wealth ! 

hen perish the Bears,—let him each of them 


7 toss, 
Othe Bull, then, long life, strength, and 
health. 
84th Dec. 1819. B. O. 
oe oneness —_— 








ENIGMA, 


Tost Period of mankind, on me 
efoe na prest their lips with ecstacy ; 
* ph — kneel, admire, adore, 
rtists b jorge " pow r supreme, implore ; 
x Yiebwees » 7 ir bread and fame obtain, 
alent eon wealth and influence gain; 
“pouse ine, ere they language learn ; 


4nd ov 
"yes of childien fuudly to me tura: 


THE LITERARY J 
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1 live in memories, yet in rooms am seen ; 

Endless varieties of me have been ; 

Speech + have not, yet virtues lL couvey, 

And vices too, but most in France, some say: 

Whate’er in poetry best represents 

Descriptive nature, or the mind's intents 5 

Ihe various arts and sciences I show, 

But most to genius my perfection owe :— 

I'm what a book should be, aud yet I give 

Life to the dead, and death to those that live ; 

Mine, the sublime, the beautifully grand, 

Is best beheld from most exalted laud ; 

Earths, oceans, skies, beneath, around, above, 

Belong to me iu every change they prove ; 

lu fine, then I have life ;—uow, reader, tell 

My name, and ou my charming beauties dwell! 
RICHARD. 





VENUS. 


THERE was a bower, form’d of the willow, 

Whose pendant branches quietly sipp'd the 
stream 

That murmur'd at its feet. Many a flower 

Of new-born beauty grew with fragrance there. 

The rose, the jasmin, and eglantine 

Mixt their delicious sweets ; the zephyrs flew, 

And caught them, while escaping from the 
buds 

To fan and scent the air. 

Have eyes beheld. 

It chanc'd, one eve, what time 

The feather’d tribe, to taste the soothing balm 

Of sleep, to groves repair, and golden rays 

Grow fainter where the sun had disappear’d, 

That Venus came to breathe the lucid coolness 

Of the roseate bower. Twas silence all. 

Down on a flow’ry bank she stretch'd along, 

Clad only in the snowy robe that Nature gave ; 

Her beauteous bosom, soft as is the down 

On a dove’s breast, and fairer than the ray 

Of miduight’s lamp, glow’d with ecstatic fire, 

And throbb’d with love’s own rapture. Then 
her eyes, 

Of diamond's blaze, shot their delightful rays 

Sv languishingly sweet, thatall seem’d heaven 

On which their brilliance fell; her pouting 
lips, 

Like coral, O! what nectar glitter’d there, 

Lit with the lustre of her own bright orbs! 

The zephyrs fann’d her auburn locks about, 

Aud twin’d themselves among her wanton 
tresses. 

Oh! and her form, so exquisitely beautifal ; 

So ivory-turn’d, so fair, so smooth her skin, 

That Nature surely lent her cunning’st art 

In forming what was lovely !— 

I deem’d she slept, 

When from her liquid eyes such lightning flew, 

That, as if by necromantic spell, I felt 

The shaft of rapture pierce my heart, and, 

Like the vernal blossoms scatter’d by the 
breeze 

Of winter on the barren waste, I felt 

My senses fly. 


Naught lovelier 








—~_—_— - 


MY TEA-TABLE. 








Tune,—“ A fVinter Fuening.”’ 
“ While winds frae aff Ben Lomond blaw, 
Aud bar the door wi’ driving snaw, 
And hiuge us o'er the ingle; 
I sit me dvon to pass the time, 
And spin a verse or twao’ rhyme, 
In hame!y westlin jingle.'~—Burns 


THe whistling rain all o’er the plain 
Pelts down arattling roaring blast,— 
Your work give o’er, and shut the coor, 
And draw tbe curtains snug ana fast ; 
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And bring a light to chace the night: 

Aud make a roaring fire up, O ; 

The billet broils—the kettle boils, 

Now fur the jingling tea-cups, O, 
To cheer the night. 

Hark how the wiud roars! 


The giddy world may all be twirl’d 
Far off; by light of pleasure’s e’e, 
Mil sit me downu—shake hands with town, 
And sip my tea right cheerfully. 
Let sots retire to alehouse fire, 
And bathe them in their “ nappy. 0,” 
They're welcome to't—I will not do't, 
Gi’ me a nice wee drappy, O, 

( good young byson. 
Ma’am, U thank you, 


The great may dine, and tipple wine, 

*Till purple day shall intervene, ah; 

Hunt may spout for rabble rout 

*Till Boney ’scapes from Saint Helena; 

I shall never, never, never 

Wish to join sach company, O, 

Mine’s the wish for good big dish 

Of—Heaven bless it !—nice hot tea, O, 
This bitter night. 

Very good, Ma’am thank you. 


Kean may bore ’em, at the Forum, 
With his metal-hearted Roman® ; 
Miss (VP Neill may way “TI feel 
I dowt much like a certain woman ; 
I ne’er will crack my toes or back 
To push into the pit to see, O; 
For those enough who love such stuff — 
For me ?—Another cup of tea, O, 

While the rain rattles; 
More toast, if you please, 


” 


The Dandy may go, and Ince stay, so 
That it may cry out © Pinch, tear—crack, 0!" 
Whishart may go prate away 
In praise of H e, or tobacco ; 
I'd not linger to put finger 
In such pies at all, Sir, O, 
While I’ve the luck by fire to tack 
My thumb within my saucer, O, 
This windy night. 
Excellent—Another of coursc, Ma’am. 





While some are coaching, others poaching, 
Dark, dull, dreary, wet, and lost ; 
Or the billow press (cold pillow !) 
Of the raging sea up toss’d, 
How pleasant I do sit me where 
The cheerful fire is blinking, O, 
Blessing my nook, arm-chair, and book, 
That glad me while I’m drinking, O, 
This pleasant dish, 
Better still !—Another, of course, Ma'am. 


My curse on those, our hitter foes, 

Who give us leaves of sloe aud ash, O; 

Oh! could [ thrash them at acrash 

They shoulda’t want the poet’s lash, O ; 

Give ’em duses—tweak their noses 

Till their eyes ran down wr’ griet, O, 

Had J a strong stick, ’d mae ’em kick, 

And eat their stuff of every leaf, O, 
This bitter night! 

One more cup, aud I’ve done. 


Let Byron roain away from home, 

Where Grecian suns light up the inorn, O; 

Pil ne’er flinch from mine one-inch, 

While Eve a pleasant chimney-corner. 

By river Styx ! that cup made six 

Aud, as the kettle’s drain’d of water, 

Suppose we sing ** God Save the King! 

Lord Hastings, and the India charter, 
This bitter night ? 





Delightful! Beppo. 


—_— 
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TO CORRESPONDENTS. 





C. W.on the British Gallery, and Camsrt- 
ANA, No. Il, in our next. Both arrived, 
unfortunately, too late for insertion this 
week. 

In our last, p. 71, col. 1, for * title ornament- 
ed,” read * /ittle-ornamented; col. 2, for 
“W.R.” read “ WK.” 

Co.wplete Sets ofthe Lirerary JouRNAL, 
No.1, to No. 40, may now be had of the 
Publisher, in‘separate Numbers, price Six- 
pence each: Quarterly Parts I and III, 
price Seven Shillings aud Sixpence each, 
and Part II, price Eight Shillings; or en- 
tire Volumes, handsomely halfbound, in 
green roan, wucut, price Twenty-five Shil- 
lings. The Quarto Map of the Polar Re- 
gions, privted in No. 2, may also be had 
s>parately- 








ADVERTISEMENTS, 





TRIAL BY BATTLE. 


Published this day, by Baldwin, Cradock, and Joy 
Paternostcr Row, and Clarke and Sons, Portugal 
Street, Lincoln's Inn Fields, 

1. 
Bro. price 7s. 6d. 

Au ARGUMENT for construing largely the 

Right of an Appellee of Murder to insist on TRIAL 

BY BATTLE; and also for abolishing Appeals; 

with Notes, and an Appendix, coutaining a Reportofa 

Debate in the House of Commons, on a Clause tor Abo- 

fishing the Appeal for Murder in the British North 

American Colonies, &e Ke. 

By E A. KENDALL, Esq F-.A.S. 

Third Edition, enlarged. Illustrated by a Drawing 
of the time of Heury TIL, still preserved in the Record 
Office, in the Tower of London, representing a Judicial 
Combat fought on an Appeal. 

“Lam for taking away the Appeal for Murder en- 
tirely; but IT am not for taking it away in part.’— 
Mr. For. 

‘We are got now onthe inost important question 
that can come on.’— Mr. Shynner. 


---- 





“It seeins an acute, vigorous, aud spirited produe- 
tion; replete with matter of curious research; and every 
where bespeaking a fearless independence of mind.” 

“That some change or other ought to be made in 
the Law of Appeal, his Argument cannot fail to enforce 
on the mind of every unprejudiced reader; aud in this 
view, his Work scems to us very valuable.” 

Quarterly Review, February, V8 

* His disquisition is written with mneh vigour, and 
evinces great research. Nothingthat can illustrate this 
obscure subject seems to have escaped his notice; and 
the historian and legal antiquary may derive vo small 
miformation from his labours.” 

Litcrary Panorama, -[pril, 1818. 


II. 

Preparing for Publication, ¢ By the same luthor, ) 
THE HIS@TORY, REASON, aud LAW of 
TRIAL by BATTLE; including an Exposition of the 
Nature of APPEALS OF FELONY and WRITS OF 
RIGHT, as also some inquiry intothe Administration 
of Civil and Criminal Justice in Europe, daring the 
Middle aves, and mito the Ancientand Modern Notions 
of Trial by Jury, and of the Theory of Evidence. 

“A message from the Lords, by Attorney and Mi 
Serjeant Crook :—An Act to Abolish all Trials by bat 
tle:—commiutted to Sir Edward Coke, Mr Noy, Su 
William Fleetwood, all the livyers of the House, and 
Howse of Cor 


soldiers.’ —Jounrnals or the 


March, 22, 1623 
“Mr. Soleitor reporteth the Bul of Batthe,—Thot 
the Comimittve thinketh it not At it) should 


‘») 


but reat to be advise Lot a Jf ‘dd, Muy o 


proceed ’ 
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HIT. 
COUNSEL FOR PRISONERS. 
Ina fewdays will be published, (By the same Au- 
thor.) 

A LETTER to SIR SAAMUELSHEPHERD, 
Knt. M. P. His Majesty's Attorney-General, on the Ad- 
ministration of Criminal Justice in the English 
Courts,and particularly onthe NON ALLOWANCE OF 
PLEADINGS OF COUNSEL FOR DEFENDANTS 
in Prosecutions for Felony by Indictment. 





Audi alteram partem.— Hear both sides. 





“« T apprehend that Criminal Laws were made to save 
the lives of persons, and not to destroy them.” 
Mr. Attorney Stanley. 


IV. 
Spcedily will be published, ( By the same Author,) 
COLONIAL INSTITUTION, &ce. 

A PROPOSAL for Establishing in London 
a New Philanthropical and Patriotic Tustitution, to be 
called, THE PATRIOTIC METROPOLITAN COLO. 
NIAL INSTITUTION, for assisting uew Settlers in 
His Majesty’s Colonies, and for encouraging new 
Brauches of Colonial Trade; a Proposal for establishing 
New and Distinet Colonies for the Relief of the 
HALF-CASTS OF INDIA, andthe MULATTOES OF 
THE WEST INDIES; a Postscript on the Benefits 
to be derived from Establishing FREE DRAW. 
ING SCIIOOLS, and SCHOOLS OF CHEMISTRY 
and the MATHEMATICS; aud on other Means of 
Advaucing the National Industry, Numbers, and 
Greatness. 

* The glory of a kingdom is men and money; Eng- 
land hath, in a competent proportion, the blessings of 
both, but might be improved to more than double; for, 
at the most moderate computation, itis not half peopled; 
and siace there isso much wanting in number, the best 
way to supply that deficiency is by industry, which 
would not only imncrease the treasure of the kingdom, 
but, that which is the more valuable treasure, men.” 

“Now, as this employing all sorts of people would 
increase the strength of the kingdom by its uum- 
bess, so would it also as well the riches and stock of it, 
by it»treasure. Every bee adds some honey to the hive.” 

* But the common plea of idlers is, that they would 
work if any would employ then; which seein to charge 
the government with omission, in not providing em. 
ployment for all ages aud sexes, as to which the laws 
already made (we see) do not.” 

A Discourse of the Necessity of Encouraging 
Mechanic Industry. London, 1620. 


V. 

UNITED STATES OF AMERICA. 
Speedily will be published, ( By the same Author, ) 
An INQUIRY intothe RESOURCES, Present 
ant! Prospective, of the United States of America, and 
into the Necessity and Means of reducing both; with 
Maps, andan Appendix, containing a Copy of a Paper 
presented, in December, 1812, to the Right Hon. Earl 
Bathurst, &c. &e. entitled A PROPOSAL FOR THE 

CONQUEST OF LOUISIANA, 

‘*'The British threatened to dispossess us of New 
it once the great outlet of the 
National Intelligencer, July 7, 


Orleans, and shut 
Western Country. 
ISIS. 

* New York, at some future day, 
tively but the secoud city iu the Union, inthe value 
ind amount of her exports: New Orleans will be the 


irst.” Lechmond Compiler, 18. 


will be compara- 





renee eo mernEr-anians So + ee ee ee ete! 


NORTH POLE. 
This Day is published, price 1s. 6a. pluin, and 
2s.62. colvured, 


A MAP of the WORD, on a NEW, o, 
NORTH POLAR PROJECTION; comprising the 
entire Surface of the Globe, from the North Pole t, 
the Latitude of Cape Horn; exhibiting al! the know, 
Continents and Islands, as they lie surrounding the 
North Pole, and the actual routes of Modern Navign. 
tiou from Europe to China and the Pacific Ocean, 
by the Caje of Good Hope, and Cape Horn respectively. 
as also the supposed route by Behring’s Straits, o, 
Straits of Anian, across the Polar Seas; aud designed ty 
assist those who are not familiar with Geozraphical 
Studies, in comprehending the advautages that are 
anticipated froma successful termination of the presen: 
Expeditions towards the North Pole ; engraved for the 
Literary Journal, No. IL. 





INSTITUTION for the GRATUITOUS 
CURE of CATARACT, No. 12, Windmill Street, 
Tottenham Court Road, under the Patronage of His 
Royal Highness the Prince Regent, aud conducted 
by JOHN STEVENSON, Esq. Great Russell Street, 
Bedford Square, Surgeon-Oculist aud Aurist to their 
Royal Highnesses the Duke of York aud the Prince 
Leopold uf Saxe Cobourg; Member of the Royal 
College of Surgeons; and Lecturer on the Anatomy, 
Diseases, and Operations, of the Eye and Ear. 


THIS Institution, since its establishment, 
has been the means of restoring to sight a very consi- 
derable number of indigent persons, at various periods 
of life, from infancy toextreme old age, who were either 
born, or afterwards became blind with Cataract. The 
practice of this Lustitution is not guided by an unvary- 
ing adherence to any one mode of operation, that mode 
being in every case preferred which Mr. Stevenson has 
ascertained, by experience, tu be best suited to the ail- 
ferent species aud peculiar state of the disease *. 

Patients of either sex, and at all ages, from any part 
of the United Kingdom, and with no other recomnen- 
dation than that of poverty, may obtain the necessary 
information respecting admission, by applying person 
ally to the Matron, in Windmill Street; or to Mess:s 
Griffiths, 13, Tottenham Conrt Road, the Apothecaries 
tothe Institution, every Monday, Wednesday, and Fri- 
day Morning, before Twelve o'Clock. But to prevent 
disappointment to those who, from ignorance of the 
specific nature of the Cuarity, indiscriminately seek 
its assistance for every variety of ocular complaints, tt 
should be distinctly nuderstood, that this Institution is 
confined exclusively to those cases of lost or impaired 
sight, of whic) Cataract is the real or supposed cause. 
Mr. Stevenson's private engagements in the medical av4 
surgical treatment of Diseases of the Eye and Lar 
obliging him, in future, tu limit bis gratuitous services 
to this particular ailment of the Organ of Vision. 

Although Mr. Stevenson first organized, and has since 
supported this Tustitution at bis own individual ex- 
pense, the increasing number of applicants for reliet 
monish him no longer to refuse accepting, as he hash 
therto done, the proflered pecuniary contributions ¢! 
such as may feel a gratification in co-vperating wil 
him in the object of this Tustitution. 

London, aVuU, 4, 1818. 

* Tie History, Syaiptoms, Causes, different kinds cf 
Cataract, aud most appropriate Treatineut for ea {y, are 
fully deseribed in the Second Edition of Mr. Stevense* 
#Practical Treatise on Citaract?” of which a Th” 
Edition, with the Author's latest improvements, !s } 


pariug for the Press. 
ol 





SCLIOOL FOR DRAWING AND PAINTING, 
WHERE the Art of Design, iu its most sim- 
ple and specitic meaning—the Delineation of Objects, 
is taught on correct principles. Possessing every requi- 
site forthe Study of the LUMAN FIGURE, and 
of the FINE ARTs, and 
formingan Elementary School forthe Royal Academy, 
the Lig:in Marbles, and British Tnstitution. 

Terms inay be known at No. 50, Great Russell Street, 
B.itr#h Aluseum. 


the various other Braucies 
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